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GST 
 

Important Judgments, Rulings of the week 
 

 

Quashed summary revised GST demand as it cannot be made without giving the assessee a reasonable 

opportunity to be heard 
 

The Hon’ble Patna High Court, in M/s Manoj Kumar v. The State of Bihar and Ors. [Writ Petition No.17524 of 

2021 decided on October 6, 2021] has held that a demand made under GST laws on the basis of orders passed 

where the assessee was not given a reasonable opportunity to be heard is not maintainable as it violates the 

principles of natural justice. 

 

For complete case summary Click Here 

 

A declarant seeking remedy under SVLDR Scheme, 2019 shall be given an opportunity of being heard if their 

declaration is rejected 
 

The Hon’ble Madhya Pradesh High Court in M/s Balaji Publicity vs. Union of India and others [WP 

No.3133/2021 and W.P. No.3130/2021 decided on October 5, 2021] has held that the Designated Committee 

under Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019 (“SVLDRS”), while examining declarations of 

applicants seeking benefits under the SVLDRS, is entitled to give the declarants an opportunity to be heard in 

case their declaration under the SVLDRS is rejected by the Designated Committee due to any flaw.   

 

For complete case summary Click Here 

 

 

 

mailto:info@a2ztaxcorp.com
https://www.a2ztaxcorp.com/quashed-summary-revised-gst-demand-as-it-cannot-be-made-without-giving-the-assessee-a-reasonable-opportunity-to-be-heard/
https://www.a2ztaxcorp.com/a-declarant-seeking-remedy-under-svldr-scheme-2019-shall-be-given-an-opportunity-of-being-heard-if-their-declaration-is-rejected/


 

                                                                                                                                                                                                              Page 3 

A2Z TAXCORP LLP 
Tax and Law Practitioners 

Contact us at: info@a2ztaxcorp.com 

 

 

 

 

GST Registration cannot be cancelled if the SCN not issued in prescribed template 
 

In Suresh Trading Corporation v. The Asst. Commissioner (Circle) of SGST, Tamil Nadu [W.P. No. 21109 of 
2021, dated October 01, 2021], the Hon’ble Madras High Court set aside the impugned order dated October 
10, 2019 for cancellation of GST Registration solely on the ground that SCN which preceded the same has not 
been issued in the prescribed template i.e., REG- 17 under Rule 22(1) of TNGST Rules as it does not mention 
the date and time of personal hearing. 

Further, the Court directed the respondent authority to issue SCN afresh in prescribed template/format inter-
alia setting out the date, time and venue for personal hearing and carry the same to its logical end as 
expeditiously as possible i.e., as expeditiously as the business of respondent shall permit and in any event, 
within six weeks from today i.e. on or before November 12, 2021. And there shall be no order as to costs. 

For complete case summary Click Here 

 

Pre-deposit for filing appeal under GST to be paid through electronic cash ledger 
 

The Hon’ble Orissa High Court in the case of Jyoti Construction v. Deputy Commissioner of CT & GST, Jajpur 
[Writ Petition (C) Nos. 23508, 23511, 3513, 23514 AND 23521 OF 2021 decided on October 7, 2021] has held 
that the Electronic Credit Ledger (“ECRL”) cannot be used to give the pre-deposit for the purpose of filing an 
appeal under GST and the payment for the same must be done through Electronic Cash Ledger (“ECL”). 

For complete case summary Click Here 

 

Kerala HC issued notice to Govt. in writ challenging GST on goods and services provided by Association to 

its members 
 

In Kerala High Court Advocates' Association and Ors. v. The Assistant Commissioner SGST, Ernakulam [W.P. 
(C) No. 20304 of 2021 dated September 23, 2021], Kerala High Court Advocates' Association ("the Petitioner") 
filed a Writ Petition challenging GST on goods and services provided by the Petitioner to its own members. 

After taking cognizance of all the facts and evidences, the Honourable Kerala High Court observed that 
Petitioners made out a prima facie case, which merits admission and on the basis of this observation the Court 
issued a Notice to the State Government on the plea of the Petitioner challenging the GST levied on the goods 
and services provided to its own members. 

For complete case summary Click Here 
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SEZ falls within the meaning of ‘any person’ as given under Section 54 of the CGST Act and shall be entitled 

to refund 
 

The Hon’ble Madras High Court in the case of Platinum Holdings Pvt. Ltd. v. Additional Commissioner of GST 
& Central Excise [W.P.No.13284 of 2020 decided on August 11, 2021] has held that a Special Economic Zone 
(“SEZ”) falls withing the meaning of ‘any person’ under the provisions of Section 54 of the CGST Act dealing 
with applications for refund read with Rule 89(1) of the CGST Rules. 

For complete case summary Click Here 

 

E-way Bill not necessary for transporting personal effects including motor vehicles 
 

In Assistant State Tax Officer (Intelligence), Alappuzha v. VST AND Sons (P.) Ltd [WA NO. 914 OF 2021 dated 
July 22, 2021], the Hon’ble Kerala High Court in the current application observed that the motor vehicle was 
detained only on the ground of not having E-way Bill. Under Rule 138(14)(a) of the KGST Rules the goods 
classifiable as used, personal and household effect are exempted from the requirement of E-way Bill. 

Further, relied on the case of KUN Motor Company Private Limited and Others v. the Assistant State Tax 
Officer, Squad No.3 Kerala State, Goods and Service Tax Department and Others [(2019) 60 GSRT 144 
(Kerala)], wherein was held that used vehicles, even if it has run only negligible distances, the motor vehicles 
are to be categorized as “used personal effect”. 

Concurring with the observations made in the above case, the Hon’ble Kerala High Court noted since the facts 
of the present case is almost similar to the above-mentioned case and that appeal was dismissed in the relied 
upon case, the Court propounded that E-way Bill is not necessary for transportation of personal effects and as 
such detention under Section 129 of the CGST Act. 

For complete case summary Click Here 

 

Best Judgment Assessment Order withdrawn as Petitioner filed relevant returns in accordance with order 

of High Court 
 

In Associate Decor Ltd. v. Assistant Commissioner of Commercial Taxes, Bengaluru [Writ Petition No. 45290 
of 2019 (T-RES) dated July 02, 2021] the Hon’ble Karnataka High Court observed that time to file the return 
was granted to the Petitioner, but this Hon’ble Court vide its order dated February 13, 2019 extended the time 
within which returns were to be filed. Though, according to Section 62(2) of the KGST Act, a period of 30 days 
is provided for filing of returns, however, the same was extended by the court vide its February 13, 2019 order.  
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Further noted, that the return filed by the Petitioner was in terms of Section 62(2) of the KGST Act and it is for 
this reason, the best judgment assessment orders which were passed under Section 62(1) of the KGST Act would 
stand withdrawn. The impugned endorsement is therefore set aside and the return filed by the Petitioner under 
Section 62(2) of the KGST Act is directed to proceed in accordance with law. 

For complete case summary Click Here 

 

NCLAT: Revision of GST assessment is beyond the jurisdiction of RP, not sustainable in law 
 

In Bijoy Prabhakaran Pulipra v. State Tax Officer, SGST [Company Appeal (AT) (CH)(Insolvency) No. 42 of 2021 
dated October 07, 2021], NCLAT noted that the Appellant revised the admitted claim of GST dues filed by The 
State Tax Officer, SGST (“the Respondent”) after verification of the GST claims with Corporate Debtor’s books. 
On account of this, the NCLAT remarked that the revision of the GST assessment order was beyond the 
jurisdiction of the RP and the RP was not having the adjudicatory power given by the GST Law 

Regulation 14 of the CIRP Regulations only authorizes the RP to exercise power where the claim is not precise 
due to any contingency or other reasons. The NCLAT observed that the GST amount is an amount of tax levied 
under the assessment order as per GST Law and the same cannot be edited or reduced by RP himself, and even 
if the RP was aggrieved by the said order, they should have filed the appeal under CGST/ SGST Act. 

For complete case summary Click Here 

 

Quashed registration cancellation order and directed Department to consider the case afresh 
 

In International Value Retail Private Limited v. Union of India and Ors. [WPA 11147 of 2020 dated September 
10, 2021], the current petition has been filed by challenging Impugned order on the ground that the same is 
perverse and also there has been non consideration of relevant documents of the Petitioner regarding the 
Petitioner’s principal place of business and it was only due to the extraordinary circumstances of Covid-19, it 
was for a temporary period that the Petitioner was not carrying his business from officially registered premises 
but was carrying business operations from home. 

The Hon’ble Calcutta High Court quashed the Impugned order by directing the Department to consider the case 
of the Petitioner afresh. Further, it directed the Department to dispose the Petitioner’s application for 
revocation of cancellation of its GST Registration in accordance with law and giving the Petitioner a hearing 
opportunity within four weeks from the date of communication of the current order. 

For complete case summary Click Here 
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Production of original VAT or Sales Tax Challans not required for grant of SAD refund unless any deficiency 

memo is issued 
 

The Hon’ble Customs, Excise & Service Tax Appellate Tribunal, Chennai (“the CESTAT Chennai”) in the case of 
M/s Aditya Chemicals v. Commissioner of Customs [Customs Appeal No.40592 of 2021 decided on October 
12, 2021] has held that the Customs Authority cannot insist on production of original Value Added Tax (“VAT”) 
or Sales Tax Challans for grant of refund of Special Additional Duty (“SAD”) unless any deficiency memo is issued 
informing about the discrepancy. 

For complete case summary Click Here 

 

ICAI to give clear reason while recommending the de-registration of a CA in its report 
 

The Hon’ble Supreme Court of India, in the case of D.K. Agrawal v. Council of The Institute of Chartered 
Accountants of India [Civil Appeal No. 6337 of 2021 decided on September 23, 2021] has held that the Council 
of the Institute of Chartered Accountants of India (“Respondent”) needs to necessarily record reasons in its 
report as to why a CA must be de-registered. It has been held that the Respondent needs to give its own 
independent findings while accessing the need of de-registering a CA for misconduct instead of making 
recommendations mechanically. The same was absent in the present case. Hence, the appeal was allowed. 

For complete case summary Click Here 

 

GST is payable on complete billing amount including employer portion of EPF & ESl Amount 
 

West Bengal Authority for Advance Ruling in the matter of Ex-servicemen Resettlement Society [Order no. 

09/WBAAR/2021-22 dated 30/09/2021] has held that GST is payable on the entire billing amount, including 

the Employer’s contribution of Employees Provident Fund (“EPF”) or Employee State Insurance (“ESI”), if any, 

falling within the complete billing amount. 

 

For complete ruling summary Click Here 
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Important Notifications, Circulars of the week 
 

 

 

Delhi GST Commissioner empowered senior and junior assistant to undertake physical verification of 

business place 

The Government of NCT of Delhi vide Notification No. F. 111/573/DT&T/ESH:/ReDesiGNATION/GST 
1/2021/9410 dated October 14, 2021 has conferred upon senior assistant and junior assistant, working in the 
Department of Trade and Taxes, the power to undertake physical verification of the place of business of a 
person before the grant of registration or due to any other reason after the grant or registration, as assigned 
by the Proper Officer. 

For complete Notification Click Here 

 

Instructions w.r.t alternate method for transfer of space by an exiting unit under SEZ Rules 

The Department of Commerce issued Instruction No. 108 dated October 11, 2021 on alternate method for 
transfer of space by an exiting unit under Rule 74 of the SEZ Rules, 2006. 

In order to facilitate smooth operation of business activities by SEZ units and for the ease of doing business, 
following clarifications are issued for transfer of space under the extant provisions of Rule 74 of SEZ Rules, 
2006:- 

1. The SEZ Authority shall engage an independent valuer to assess the current value of the physical assets 
as well as financial assets, in the nature of unutilized portion of any upfront lumpsum payment, if any, 
in the nature of premium, advance lease rentals etc. made by the exiting unit paid at the time of issuance 
of LoA. 

mailto:info@a2ztaxcorp.com
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2. When the exiting unit identifies a potential buyer, such potential buyer shall be required to indicate the 
periodic lease rent for the space that they are prepared to pay to the Authority for the space being 
vacated by exiting unit. 

3. Thereafter, the SEZ Authority shall advertise the availability of space and conduct an e-auction among 
eligible bidders for allocation of the said space based on bids to be submitted by such eligible bidders. 

4. The lease rent so indicated by the identified buyer shall be disclosed to all bidders as part of the e-
auction process. 

5. It is pertinent to note that the e-auction terms & conditions shall also include a condition to the effect 
that the successful bidder in addition to other customary fixed and recurring charges, will have to 
separately pay to the authority, a pre-determined amount based on depreciated cost / value of usable 
physical assets existing at the site as well as unutilised portions of financial assets, if any, as assessed by 
the independent valuer, which would be transferrable to the previous occupant as fair current value of 
assets being left of the exiting unit. 

6. The bid variable for e-auction shall be the lease rent payable to SEZ Authority and the base rent for the 
e-Auction shall be the highest rate of lease rent being received by the SEZ Authority in that specific 
category (SDF/Plot, as the case may be) in the previous quarter. 

7. The winning bid shall be the highest bid for lease rent payable. 

8. If such winning bid is higher than the amount indicated initially by the potential buyer identified by the 
exiting unit, the bidder who had submitted the highest bid in the e-auction process shall emerge as the 
successful entity of the e-auction process and shall be issued a LoA by following due process. 

9. If the highest bid in the e-auction process is less than the amount indicated initially by the potential 
buyer identified by the exiting unit, such identified buyer shall emerge successful in the e-auction 
process and the lease rent shall be the amount indicated initially by the potential buyer. Such entity 
shall be issued a LoA by following due process. 

10. The e-auction terms and conditions shall clearly indicate the aforesaid position for the benefit of all 
potential bidders. 

11. It shall be mandatory to complete the entire transfer process, including the E-auction process in a time-
bound manner and in any case, within 100 days from the date of receipt of complete application from 
a unit expressing its intent to exit the SEZ. 

It is pertinent to note that while the aforesaid arrangement entails transfer of assets of an exiting unit to an 
eligible incoming unit, the exiting unit shall continue to remain liable for any liability pertaining to the period of 
its operation that may arise in the future.  
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For complete Instruction Click Here 

 

Implementation of Electronic Cargo Tracking System for sealing and monitoring of goods at Tughlakabad 

ICD 

The Office of the Principal Commissioner of Customs (Import) Tughlakabad, New Delhi issued Public Notice No. 
31/2021 dated October 13, 2021 w.r.t application of Electronic Cargo Tracking System (“ECTS”) for sealing and 
monitoring of goods to be deposited in Customs Bonded Warehouses under Chapter IX of the Customs Act, 
1962. 

A need has been felt to improve the present procedure since at present the process is completely manual and 
the seals are not capable of being continuously monitored, which leads to delays in the reconciliation of receipt 
of goods and closure of bonds. 

Accordingly, a pilot project is envisaged by using Electronic Cargo Tracking System (ECTS) which consists of GPS-
enabled high security seals and a blockchain technology based online module that seeks to address the above 
issues and bring in more efficiency, visibility, and monitoring capability. ECTS allows monitoring of movement 
of containers/vehicles on real-time basis and provide immediate alerts, in case of any violations so that 
immediate action can be initiated. 

For complete Public Notice Click Here 
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Important Press Releases of the week 
 

 
 

India’s Foreign Trade for the month of September 2021 
 

India’s overall exports (Merchandise and Services combined) in September 2021* are estimated to be USD 
54.06 Billion, exhibiting a positive growth of 21.44 per cent over the same period last year and a positive growth 
of 26.03 per cent over September 2019. Overall imports in September 2021* are estimated to be USD 
68.49Billion, exhibiting a positive growth of 70.00 per cent over the same period last year and a positive growth 
of 44.11 per cent over September 2019. 

    

September 
2021 

(USD Billion) 

September 
2020 

(USD Billion) 

September 
2019 

(USD Billion) 

Growth vis-
à-vis 
September 
2020 (%) 

Growth vis-
à-vis 
September 
2019 (%) 

Merchandise 

Exports 33.79 27.56 26.02 22.63 29.86 

Imports 56.39 30.52 37.69 84.77 49.59 

Trade 
Balance 

-22.59 -2.96 -11.67 -663.48 -93.60 

Services* 

Exports 20.26 16.96 16.87 19.50 20.13 

Imports 12.10 9.77 9.83 23.86 23.09 

Net of 
Services 

8.16 7.19 7.04 13.58 15.98 
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Overall Trade 
(Merchandise+ 
Services)* 

Exports 54.06 44.52 42.89 21.44 26.03 

Imports 68.49 40.29 47.53 70.00 44.11 

Trade 
Balance 

-14.43 4.23 -4.63 -441.40 -211.51 

* Note: The latest data for services sector released by RBI is for August 2021. The data for September 2021 is an 
estimation, which will be revised based on RBI’s subsequent release. (ii) Data for2019,2020 and April to June 
2021 are revised on pro-rata basis using quarterly balance of payments data. 

For complete Press Release Click Here 
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Important Updates of the week  

 

GSTN: Advisory w.r.t. availability of Input Tax Credit for FY 2020-21 

The Goods and Services Tax Network ("GSTN") has issued an Advisory dated October 17, 2021 for taxpayers 
regarding the availability of Input Tax Credit ("ITC") for Financial Year 2020-21. 

As per Section 16(4) of CGST Act, 2017, no taxpayer shall take input tax credit in respect records (invoices and 
debit notes) for supply of goods or services (or both) for Financial Year 2020-21 after the due date of furnishing 
the return for the month of September 2021. The due date for the GSTR-3B for September 2021 is either 
October 20, 2021 for monthly filers and October 22, 2021 or October 24, 2021 depending on the State/UT of 
registration of the taxpayer. In view of the same, the following may kindly be noted: 

i.) Records (invoice or debit notes) pertaining to Financial Year 2020-21 reported in GSTR-1 after due 
date of GSTR-3B of September 2021 will not reflect as “ITC Available” in GSTR-2B of the recipients. Such 
records will reflect in “ITC Not Available” section of GSTR-2B and such ITC shall in turn not be auto-
populated in GSTR-3B. 

ii.) Records (invoice or debit notes) pertaining to Financial Year 2020-21 reported in GSTR-1 after due 
date of GSTR-3B of September 2021 will also not reflect as “ITC as per GSTR-2A” in Table-8A of GSTR-9 
of the recipients. 

It is requested that the taxpayers may take note of the above and ensure that their records pertaining to 
Financial Year 2020-21 are reported on or before the due date of their GSTR-3B for the month September 2021, 
or for the quarter of July to September 2021 in case of quarterly GSTR-3B filers. Availment of ITC by the 
recipients contrary to the legal provisions in GST may entail action by the tax administrations in accordance 
with law. 
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To Know More Click Here 

 

A list of GSTINs generating IRN has been issued by NIC 

The National Informatics Centre (NIC) has issued a list of GSTINs updated till September 30, 2021 generating 
IRN. 

To Know More Click Here 
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Videos of the Week  

 

 

 

Registration of Buyer can't be cancelled for any fraud committed by Selling Dealer || CA Bimal Jain 
 

You can access the complete video on “Registration of Buyer can't be cancelled for any fraud committed by 
Selling Dealer || CA Bimal Jain” at following link: https://youtu.be/JrOw9yHf4gE 
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Online Certified Advance GST Course by CA. Bimal Jain 
 

 

Recorded: Certified Advanced GST Course by CA. Bimal Jain 

Course Highlights:-  

 Detailed understanding of GST Provisions with Practical Case Studies  

 Analysis of open and burning issues in GST  

 Divergent Judgements and Case studies from different Advance Ruling Authorities / HC  

 Understanding of all Recent Amendments and Implications  

 Certificate of Participation will be Provided 

 Free GST Updates on E-mail, WhatsApp, Telegram for 1 Year 

 Background Material and PPT will be Provided on downloadable basis. 

 Total 21 Recorded Sessions (60 Hours), will be available for 120 hours or 60 Days whichever expires 

earlier 

 30% discount on MRP of latest 6th edition of GST Book, “GST Law and Commentary – with Analysis and 

 Procedures by Bimal Jain & Isha Bansal” 

Hurry !!! Register Now !!! 

For Details & Registration Link: https://www.a2ztaxcorp.in/product/gst-webinar/ 
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 Online Certified GST Export Course by CA. Bimal Jain  
 

 

 

Recorded: GST Course on Exports, Deemed Exports, SEZ, Imports, Merchandise Exports, Inverted Duty 

Structure (including Refunds) by CA. Bimal Jain 

Course Highlights:-  

 6 Online Recorded Sessions of 2.30 Hrs each with Background Material (BGM) 

 Exports of Goods or Services: Registration, ITC, Time of Supply, Place of Supply, e-way bills, etc.  

 Deemed Exports of Goods under GST  

 Merchandise Exports of Goods under GST  

 

Hurry !!! Register Now !!! 

For Details & Registration Link: https://www.a2ztaxcorp.in/product/gst-course-new/ 
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Income Tax 
 

 Important Judgments of the week 
 

 

ITAT: Telecom Distributor is exempt from TDS on Commission given directly to Retailers by Service Provider 

In Laxmi D. Gupta v. ITO, Mumbai [I.T.A. No. 6619/Mum/2019 Assessment Year: 2013-14 dated October 08, 
2021], the Income Tax Appellate Authority (“ITAT”), Mumbai held that the telecom service provider i.e., Uninor 
remunerates the Appellant and scores of retailers by way of commission and incentives. The Tribunal therefore, 
granted relief to the Appellant observed that telecom distributor cannot be liable for TDS on the amount of 
commission directly paid to the retailers by the telecom service provider. 

For complete case summary Click Here  

 

Irrecoverable loss incurred due to bad weather and technical snags would be considered as Revenue Loss 

The Hon’ble Income Tax Appellate Tribunal, Pune (“the ITAT Pune”) in the case of Income Tax Officer, Pune v. 
Roj Enterprises Pvt. Ltd. [ITA No.1292/PUN/2018 decided on October 8, 2021] has held that loss made by the 
Assessee due to bad weather and technical snags in regard to the money he put in another business in order to 
further his own business shall be considered as a Revenue Loss under the IT Act. 

For complete case summary Click Here  

 

ITAT: Addition made solely on the basis of one dummy director not sustainable 

In M/S. Frost Falcon Distilleries v. DCIT, Haryana [ITA No.7713/Del/2018 & ITA No.7946/Del/2018 (Cross 
Appeals) Assessment Year: 2008-09 dated October 07, 2021], the Income Tax Appellate Authority (“ITAT”), 
New Delhi held that the addition can be made in case of completed assessment only on the basis of  
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incriminating material found during the search action, and therefore, in the Tribunal’s view, the action of the 
CIT(A) in confirming the addition of on the basis of sole statement of one dummy director, recorded during the 
survey action in case of the Appellant company, without confronting the same to the Appellant, wasn’t held to 
be justified. 

The impugned addition was, therefore, ordered to be deleted. In view of the above discussion, the appeal of 
the Appellant was allowed. 

For complete case summary Click Here  
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Important Notifications, Circulars of the week 
 

 

 

CBDT exempts certain persons from requirement of furnishing return of Income 

The Central Board of Direct Taxes vide Notification No. 119/2021/F. No. 225/76/2021-ITA.II October 11, 2021 
has dispensed following persons from requirement of furnishing return of Income u/s 139(1) of IT Act: 

Sl. No. Class of Persons Conditions 

1 

(i) a non-resident, 
not being a 
company; or 

(ii) a foreign 
company. 

(i) The said class of persons does not earn any income in India, during the previous 
year, other than the income from investment in the specified fund being a trust or 
a company or a limited liability partnership or a body corporate as referred to in 
sub-clause (i) of clause (c) of Explanation to clause (4D) of section 10 of the Act; 
and 

(ii) The provisions of requirement of PAN is not applicable to the said class of 
persons subject to fulfillment of the conditions mentioned in sub-rule (1) of rule 
114AAB of the IT Rules. 

2 
a non-resident, 
being an eligible 
foreign investor. 

(i) The said class of persons, during the previous year, has made transaction only 
in capital asset referred to in clause (viiab) of section 47 of the Act, which are listed 
on a recognised stock exchange located in any International Financial Services 
Centre and the consideration on transfer of such capital asset is paid or payable in 
foreign currency; 

(ii) The said class of persons does not earn any income in India, during the previous 
year, other than the income from transfer of capital asset referred to in clause 
(viiab) of section 47 of the Act; and 
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(iii) The provisions of requirement of PAN is not applicable to the said class of 
persons subject to fulfillment of the conditions mentioned in sub-rule (2A) of rule 
114AAB of the IT Rules. 

 

For complete notification Click Here 
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Important Press Releases of the week 
 

 
 

Over 2 crore ITRs filed on the e-Filing portal of the IT Department 
 

The e-filing portal of the Income Tax Department (www.incometax.gov.in) has marked receipt of more than 2 
crore Income Tax returns as on October 13, 2021. The new portal was launched on June 07, 2021 and in the 
initial period taxpayers had reported glitches and difficulties in the functioning of the portal. A number of 
technical issues have since been resolved and the performance of the portal has substantially stabilized. 

Over 13.44 crore unique taxpayers have logged in till October 13, 2021. Approximately 54.70 lakh taxpayers 
have availed of ‘forgot password’ facility to obtain their passwords. 

All Income Tax Returns have been made available for e-filing. More than 2 crore ITRs for AY 2021-22 have been 
filed on the portal, of which ITRs 1 & 4 constitute 86%. It is encouraging to note that more than 1.70 crore 
returns have been e-verified, out of which 1.49 crore are through Aadhaar based OTP. The process of e-
verification through Aadhaar OTP and other methods is important for the Department to commence processing 
of the ITR and to issue refunds, if any. 

For complete Press Release Click Here 
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Important Updates of the week  

 
 

CBDT issued refunds of over Rs. 84,781 crore to more than 59.51 lakh taxpayers from April 01, 2021 to 

October 11, 2021 

As per the recent tweet of Income Tax India, the Central Board of Direct Taxes (CBDT) has issued refunds of 
over Rs. 84,781 crore to more than 59.51 lakh taxpayers from April 01, 2021 to October 11, 2021. 

Income tax refunds of Rs. 22,214 crore have been issued in 57,83,032 cases & corporate tax refunds of Rs. 
62,567 crore have been issued in 1,67,718 cases. 

This includes 29.23 lakh refunds of AY 2021-22 amounting to Rs. 2241.39 crore. 

To Know More Click Here 
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Criminal Law 
 

Important Judgments of the week 
 

 

SC: Preliminary Enquiry by CBI not mandatory in every corruption case, revived FIR 
 

In Central Bureau of Investigation (CBI) v. Thommandru Hannah Vijayalakshmi [Criminal Appeal No. 1045 of 
2021 dated October 08, 2021], Central Bureau of Investigation ("the Appellant") filed an appeal impugning a 
judgment Order dated February 11, 2020 passed by the Honorable High Court of Telangana (“Telangana HC”) 
by which a Writ Petition by Thommandru Hannah Vijayalakshmi ("the Respondent") was allowed and a First 
Information Report (“FIR”), against the Respondent, dated September 20, 2017 was set aside. 

The FIR had been registered against the Respondent for being in possession (allegedly) of assets 
disproportionate to her known sources of income. The FIR has thus been registered for offences punishable 
under Section 13(2) read with Section 13(1)(e) of the Prevention of Corruption Act 1988 and Section 109 of the 
Indian Penal Code, 1860 (“IPC”). The Telangana HC quashed the FIR on the basis that the Appellant didn’t 
conduct a Preliminary Enquiry under the CBI (Crime) Manual, 2005 before the registration of the said FIR. 

In the case, the Appellant contended that CBI Manual does not make it mandatory to conduct a Preliminary 
Enquiry (“PE”) before the registration of the FIR. It was stated that a PE cannot be made mandatory for all cases 
of corruption and is only conducted when the information received is not sufficient to register a regular case. 

After taking perusal of all the facts and evidences of the case, the Honourable Supreme Court of India held that 
if CBI chooses not to hold a PE, the Respondent cannot demand it as a matter of right and therefore, revived 
the FIR against the Respondent which was erstwhile quashed. 

For case summary Click Here 
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Guidelines on grant of bail to accused not arrested during investigation post filing of Chargesheet 
 

In Satender Kumar Antil v. Central Bureau of Investigation and Anr. [Special Leave to Appeal 
(Crl.)  No(s).  5191/2021 dated October 07, 2021], the Hon’ble Supreme Court of India in the current application 
has issued guidelines relating to the aspect of grant of bail to accused who, on a charge sheet being filed is not 
arrested during investigation. 

Relying on the suggestions put forth by Ld. Additional Solicitor General Mr. S.V. Raju and Ld. Senior Advocate 
Mr. Sidharth Luthra, the Hon’ble Supreme Court, keeping in mind the statutory provisions, categorised offenses 
in 4 categories i.e., Categories A, B, C and D and provided guidelines and requisite conditions sought to be laid 
down for grant of bail. 

Category (A) offenses are those punishable with imprisonment of 7 years of less dealing with police cases and 
complaint cases. Guidelines listed for this category included Bailable Warrant for physical appearance to be 
issued to accused in case he does not appear post service of summons. Accordingly, a Non Bailable Warrant 
would be issued in case of failure to appear despite issuance of Bailable Warrant. Bail applications of such 
accused on appearance may be decided without the Accused being taken in physical custody or by granting 
interim bail till the bail application is decided. 

Category (B) are offenses punishable with death, imprisonment for life, or imprisonment for more than 7 years 
and Category (D) are Economic offences not covered by Special Acts, the guidelines of which provide that for 
these offenses, on appearance of the accused in Court pursuant to process issued bail application is to be 
decided on merits. 

Category (C) are offenses punishable under Special Acts like Narcotic Drugs and Psychotropic Substances Act, 
1985 (“NDPS Act”), Prevention of Money Laundering Act, 2002 (“PMLA Act”), Unlawful Activities (Prevention) 
Act (“UAPA Act”) and Companies Act, 2013 the guidelines of which are similar to those in Category (B) and (D) 
offenses with an additional condition which provides that compliance of the provisions of Bail under Section 37 
of NDPS Act, Section 45 of PMLA Act, Section 212(6) of Companies Act and Section 43d(5) of the UAPA Act, etc 
are to be met. 

The Hon’ble Supreme Court further observed that these guidelines would be kept in consideration by Trials 
Courts as well as High Courts while considering bail applications. The caveat so issued is for cases where the 
accused has not cooperated in the investigation, or investigating officers, or has not answered to summons on 
the order of the Courts. 

For complete case summary Click Here 
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News Flash 
 

Govt may consider higher GST, fewer rates to 

simplify structure: Report 

https://www.a2ztaxcorp.com/govt-may-consider-

higher-gst-fewer-rates-to-simplify-structure-

report/ 

SC stays GST on royalty paid by petitioner to state for 

mining rights 

https://www.a2ztaxcorp.com/sc-stays-gst-on-

royalty-paid-by-petitioner-to-state-for-mining-

rights/ 

Raw material cost, GST woes for corrugated box 

makers 

https://www.a2ztaxcorp.com/raw-material-cost-

gst-woes-for-corrugated-box-makers/ 

GST breather for gaming industry, casinos and 

racecourses operating in India 

https://www.a2ztaxcorp.com/gst-breather-for-

gaming-industry-casinos-and-racecourses-operating-

in-india/ 

GSTN blocks Rs 14,000-crore input tax credits of 

66,000 taxpayers 

https://www.a2ztaxcorp.com/gstn-blocks-rs-

14000-crore-input-tax-credits-of-66000-

taxpayers/ 

Garments sector demands 5% uniform GST for the 

sector 

https://www.a2ztaxcorp.com/garments-sector-

demands-5-uniform-gst-for-the-sector/ 

Daily e-way bill generation picks up pace in 

October, 2021 

https://www.a2ztaxcorp.com/daily-e-way-bill-

generation-picks-up-pace-in-october-2021/ 

Finance Minister K N Balagopal: High fuel prices due 

to Centre’s special cess 

https://www.a2ztaxcorp.com/finance-minister-k-n-

balagopal-high-fuel-prices-due-to-centres-special-

cess/ 

Finance Ministry asks PSU general insurers to 

rationalise branches, cut expenses 

https://www.a2ztaxcorp.com/finance-ministry-

asks-psu-general-insurers-to-rationalise-branches-

cut-expenses/ 

India committed to bring economy on path of fiscal 

consolidation: Nirmala Sitharaman 

https://www.a2ztaxcorp.com/india-committed-to-

bring-economy-on-path-of-fiscal-consolidation-

nirmala-sitharaman/ 

Delhi CGST Officials arrested a person for 

fraudulently claiming ITC of Rs 134 cr 

https://www.a2ztaxcorp.com/delhi-cgst-officials-

arrested-a-person-for-fraudulently-claiming-itc-

of-rs-134-cr/ 

2 businessmen, CA held for Rs 48 crore fraud for GST 

https://www.a2ztaxcorp.com/2-businessmen-ca-

held-for-rs-48-crore-fraud-for-gst/ 
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Abbreviations 

1.  GST Goods and Services Tax 

2.  CGST Central Goods and Services Tax 

3.  IGST Integrated Goods and Services Tax 

4.  CGST Act Central Goods and Services Tax Act, 2017 

5.  CGST Rules Central Goods and Services Tax Rules, 2017 

6.  IGST Act Integrated Goods and Services Tax Act, 2017 

7.  IGST Rules Integrated Goods and Services Tax Rules, 2017 

8.  ITC Input Tax Credit 

9.  RCM Reverse Charge Mechanism 

10.  Customs Act Customs Act, 1956 

11.  IT Act Income Tax Act, 1961 

12.  IT Rules Income Tax Rules, 1962 

13.  CBIC Central Board of Indirect Taxes 

14.  CBDT Central Board of Direct Taxes 
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Thanks & Best Regards, 

Bimal Jain 
FCA, FCS, LLB, B. Com (Hons) 
Author of a book on Goods and Services Tax, titled, “GST Law and 

Commentary (with Analyses and Procedures) [6th Edition] 

Email: bimaljain@a2ztaxcorp.com 
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About us: 

A2Z Taxcorp LLP is a boutique Indirect Tax firm having its offices at New Delhi and Guwahati specializing in GST, 
Central Excise, Custom, Service Tax, VAT, DGFT, Foreign Trade Policy, SEZ, EOU, Export – Import Laws, Free Trade 
Policy, etc. It is a professionally managed firm having a team of experienced and distinguished Chartered Accountants, 
Company Secretary, Lawyers, Corporate Financial Advisors and Tax consultants to provide various services like 
litigation and representation, transaction advisory, diagnostic reviews/ health checks, audit defense & protection, 
retainership & compliance, configuration of tax efficient business model etc. Its clientele consists mainly of Foreign 
MNC, large/mid-sized Indian companies which includes exporters, FMCG, consumer durables, automobiles, aerated 
beverages, ceramic tiles, real-estate, hospitality, etc.  
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