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GST 
 

Important Judgments, Rulings of the week 
 

 

Transfer Petition challenging Constitutional Validity of Section 16(2)(c) dismissed by Supreme Court 
 

In Union of India v. M/s Cummins Technologies India Pvt Ltd and Ors etc. [Transfer Petitions(Civil) Nos.1481-
1482/2021 dated September 20, 2021], the current transfer petitions have been filed to transfer two writs - 
M/s. SPL Infrastructure Private Limited v. Assistant Commissioner of State Tax, Narasannapeta and Ors [Writ 
Petition No.7767 /2020] pending before the Hon’ble Andhra Pradesh High Court and M/s Cummins 
Technologies v. Union of India [Writ Petition No. 9443/ 2020] pending before the Hon’ble Madhya Pradesh 
High Court, which challenges the constitutional validity of Section 16(2)(c) of the CGST Act. 

The Union of India (“Respondent”) contended that since the particular provision has already been challenged 
and the proceedings are pending across the Country, along with ramifications of huge amounts payable under 
the CGST Act are involved, it should be appropriate for the Hon’ble Supreme Court to hear the matter. 

The Hon’ble Supreme Court noted that it is not inclined to entertain the petition on the ground that various 
High Courts are already seized of the matters. And specifically in M/s Cummins Technologies v. Union of India 
[Writ Petition No. 9443/ 2020] pending before the Hon’ble Madhya Pradesh High Court, counter affidavit has 
already been filed. 

Therefore, the Hon’ble Supreme Court dismissed the transfer petitions and requested the Madhya Pradesh 
High Court to dispose of the Writ Petition (supra) pending before it within a period of two months. 

For complete case summary Click Here 
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Rejection of bid in absence of GST registration cannot be termed as arbitrary as tender was for taxable 

supplies 
 

In M/S. ASR Hospitals (India) Pvt. Ltd. v. State of Andhra Pradesh and Ors. [W.P. No. 17415 of 2021 dated 
September 22, 2021], the Honourable Andhra Pradesh High Court observed that a person is exempted from 
requirement of GST registration if he is engaged in supplying only those goods and services which are exempt 
from registration and does not supply any other goods or services, however, if such a person deals in any other 
goods or services, he will not be eligible for such exemption. 

On the basis of this observation, the Andhra HC pronounced that, in the facts and circumstances of the given 
case, the Petitioner would be required to supply medicines and other goods, which are not exempted under 
the CGST Act, and for that reason, all bidders were required to submit GST registration certificates. It is clear 
that in such a situation, the Petitioner would have to supply drugs and goods which are not exempt from levy 
of GST and the Petitioner would be required to be registered, under the CGST Act. In absence of such a 
registration certificate, rejection of technical bid of petitioner could not be termed to be arbitrary. 

For complete case summary Click Here 

 

Patiala Court sought response on the non-initiation of action against firms evading GST from CBIC 
 

In State v. Mohit Maan [FIR No. 301/2020 dated September 29, 2021] the Honourable Patiala House Court 
sought a response from the CBIC for not initiating appropriate action against delinquent firms involved in GST 
evasion worth Rupees 940 Crores. 

The Honourable Patiala House Court said that from the replies filed on behalf of the CGST Dept, a very sorry 
state of affairs is revealed. Evidently, as per the claim of the CGST Dept, the SGST Dept is not even aware of the 
correct address of the CGST offices. 

“The Court is in pain to observe that instead of initiating appropriate action against the delinquent firms in 
the matter, wherein as per the claim of Delhi Police, a tax evasion of Rs.940 crores is involved, the authorities 
are involved in the blame game. Unfortunately, none is present on behalf of SGST and even no reply has been 
filed on behalf of Chairperson, CBIC,” the Court while expressing its dissatisfaction said. 

For complete case summary Click Here 
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Orissa HC revokes GST Registration Cancellation on failure of Dept. to prove wrongful availment of ITC on 

fake invoices 
 

In M/S. Bright Star Plastic Industries v. Additional Commissioner of Sales Tax [W.P. (C) No. 15265 of 2021 
dated October 04, 2021], M/S. Bright Star Plastic Industries ("the Petitioner") has filed a Petition against 
impugned  Order dated April 05, 2021 passed by Additional Commissioner of CT & GST ("the Respondent") 
wherein the Respondent rejected the Petitioner's appeal questioning the Order passed by the Learned Proper 
Officer ("LPO") rejecting the Petitioner's application for revocation of cancellation of his GST Registration on 
January 07, 2021 under Section 30 (2) of the Odisha Goods and Services Tax Act, 2017 ("the OGST Act"). 

In the case, the Petitioner contended that under Section 16 of the OGST Act and Rule 21 of the OGST Rules 
2017, there is no provision that enables the cancellation of the registration of the purchasing dealer for any 
fraud committed by the selling dealer. Secondly, the Petitioner argued that the cancellation registration of the 
selling dealer M/s. Pawansut Enterprises took place only on October 01, 2019, long after the dates of the 
purchases made by the Petitioner from the said dealer. Therefore, it was submitted that on the date of 
purchases taking place, there was no way that the Petitioner would have known that at some future point in 
time, the registration of the selling dealer was going to be cancelled. 

After taking perusal of all the facts and evidences, the Honourable Orissa High Court (“the Orissa HC”) observed 
that the Respondent has failed to show that the Petitioner as a purchasing dealer deliberately availed the ITC 
in respect of the transactions with an entity knowing that such an entity was not in existence and on the basis 
of this observation, the Court revoked the GST Registration Cancellation. 

For complete case summary Click Here 

 

Order of Preventive detention not sustainable on grounds of stale and illusory 
 

In Naveen Kasera alias Naveen Agarwal v. Union of India Secretary Ministry of Finance W.P.(CRL) 630/2021 
dated September 30, 2021] the Petitioner was put under preventive detention under Section 3(1) of the 
Conservation of Foreign Exchange & Prevention of Smuggling Activities Act, 1974, (“the COFEPOSA Act”) 
alleging that the Petitioner was controlling a syndicate which was involved in effecting fraudulent exports and 
imports in order to evade Customs duty and earn undue export benefits including Integrated Goods and 
Services Tax (“IGST”) refunds through 33 non-existent and/or dummy firms. 

The Hon’ble Delhi High Court noted that there are two issues pertaining to the matter, i.e. if there lies a “live-
link” or “casual connection” between the prejudicial activity in which the Petitioner is alleged to have 
indulged  and consequently passing of the detention order and whether the grounds on which the detention 
order is premised are “stale” or “illusory” or have “no real nexus” with the need for placing the Petitioner under 
prevention detention. 

mailto:info@a2ztaxcorp.com
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It was observed by the Hon’ble Delhi High Court that the last act which the Petitioner undertook and which may 
amount to prejudicial activity was on December 11, 2018 whereas the detention order was passed more than 
2 years later on January 12, 2021. Noted “it is evident that the live-link or causal connection between the 
Petitioner’s preventive detention, meant to forestall the petitioner from indulging in any prejudicial activity, can 
surely be said to have snapped.” 

Additionally, it was observed that “delay in the passing and execution of a preventive detention order not only 
defeats the very purpose of such order, but more importantly, creates a doubt as to the necessity of adopting 
such a harsh measure against an individual, whereby the individual’s liberty is curtailed on suspicion alone.” 

For complete case summary Click Here 

 

Handling of cargo in Customs area will always be responsibility of the Custodian 
 

In Delhi International Airports Pvt. Ltd. v. Commissioner of Customs (Appeals) [FINAL ORDER No. 51832 /2021 
dated September 23, 2021], Delhi International Airports Pvt. Ltd (“the Appellant”) has filed the current appeal 
being aggrieved against Order-in Appeal dated June 19, 2019 (‘’OIA’’) in which the penalty was imposed on the 
Appellant for the removal of consignment as heavy as 700 Kgs from the Customs Area without filing the Bill of 
Entry for the same. 

Factually, a consignment got removed from the Import shed of Air Cargo complex, IGI Airport, New Delhi 
without filling Bill of Entry. The officers observed that Commissioner of Customs (IMG) New Delhi had appointed 
the Appellant as custodian of the imported goods. However, the Appellant through concessional agreement 
appointed M/s. CELEBI to outsource its duty to upgrade, modernize, finance, operate, maintain and manage 
the existing cargo terminal at Delhi Airport. 

The Department accordingly, opined that M/s. CELEBI failed to perform its duty. Since the Appellant was 
otherwise appointed custodian under the Customs bond, it was proposed to be vicariously liable for all the acts 
of M/s. CELEBI.  

It is submitted by the Appellant that since the Appellant has handed over day-today operation of cargo at Delhi 
Airport to M/s. CELEBI hence, it is M/s. CELEBI only to be held responsible. 

The Hon’ble CESTAT, New Delhi observed that the approval of Principal of Commissioner of Customs was given 
in favour of Appellant and not in favour of M/s. CELEBI. Permitting the Appellant to enter into concessional 
agreement with M/s. CELEBI cannot be considered as approval as is mentioned in Section 45 of the Customs 
Act. Otherwise also, it was the statutory mandate for the person so approved to furnish the custodian bond 
which Appellant had furnished. The CESTAT held irrespective of the concessional agreement, the above fact is 
sufficient to hold that Custodian as is approved under Section 45 till date is the Appellant. 
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Further, Rule 6(2) of HCCR restricts such contracting or outsourcing of Cargo handling functions. The provisions 
of the Customs Act and that of the HCCR do not absolve the custodian of the responsibilities as mentioned in 
these Regulations to be observed by the Custodians itself, the 

The court did not find any infirmity with the order under challenge where simultaneously penalty has been 
imposed upon the Appellant as well. The order is accordingly, upheld. 

For complete case summary Click Here 

 

Goods pilfered after the order of clearance by the Custom Officer not the responsibility of Custodian 
 

In M/s. MTI Materials Pvt. Ltd. v. the Commissioner of Customs, Delhi [FINAL ORDER No. 51835/2021 dated 
September 23, 2021], M/s. MTI Materials Pvt. Ltd (“the Appellant”) has filed the current appeal being aggrieved 
against Order-in Appeal dated April 08, 2019 (‘’OIA’’) in which the refund claims of custom duty paid on pilfered 
goods imported at Inland Container Depot (“ICD”) Tughlakabad, New Delhi Port was rejected on the ground 
that goods were pilfered after the order of clearance by the Custom Officer. 

The Hon’ble CESTAT, Delhi relied upon the decision of Zenith Bearing Enterprises vs. Collector of Customs [1995 
(75) ELT 801 (Tri.-Mumbai) dated January 31, 1994] held once out-of-charge order (“OOC”) has been given, it 
will clearly indicate that the customs are no longer interested in keeping the goods and the importers are at 
liberty to clear the goods. If the importer continues to keep the goods in the Customs area under the custody 
of the custodian, the Legislature has intended that it is at their own risk and responsibility, in so far as duty 
liability is concerned in respect of the pilferage. 

Further, CESTAT said that the legislature has thought it fit to consider remission of duty held in the Customs 
area only for the period required for completion of Customs formalities and not beyond that. The appointment 
of the custodian is mainly for the purpose of getting the customs formalities completed. Hence, his 
responsibilities also continued only to the stage when OOC for clearance either for home consumption or for 
depositing in a warehouse is passed by the proper officer. Custodians are not supposed to take custody of goods 
treating the entire custom area as a warehouse. If the importers still choose to keep the goods in the customs 
area, it is possible only at the importers’ own risk. Hence the provisions of Section 45 of the Customs Act when 
read with sections 47, 13, and 23 harmoniously, make it abundantly clear that the submissions made on behalf 
of the Appellant are not acceptable to the given facts and circumstances. Accordingly, the CESTAT do not find 
any reason to interfere into the order under challenge. Same is hereby upheld. As a result the appeal is 
dismissed. 

For complete case summary Click Here 
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Mere dispatch of Order does not imply the service and receipt of Order   
 

In M/S. Ghadshyam Enterprises v. Commissioner Central Goods & Services Tax [Service Tax Appeal No. 50783 
of 2020 (SM) dated August 18, 2021], M/S. Ghadshyam Enterprises ("the Appellant") filed an appeal to assail 
the Order-in-Appeal No. 107/ST dated March 05, 2020 (“OIA”) through which the appeal of the Appellant 
against the Order-in-Original No. 69/2018 dated November 16, 2018 (“OIO”)  has been dismissed on the ground 
of being time-barred. 

The Hon’ble Customs, Excise and Service Tax Tribunal ("CESTAT"), New Delhi held that mere dispatch of the 
order cannot be considered as service. The period of 2 months for filing the appeal has to reckon not from the 
date of the order announced but from the date of receipt of said order by the Appellant in terms of Section 35 
of Central Excise Act. Therefore, the appeal was accepted in the favor of the Appellant. 

For complete case summary Click Here 

 

Benefit of Suo moto extension order passed by the SC for the Covid period cannot be taken by the 

Department 
 

In Gobindo Das & Ors. v. Union of India & Ors. [W.P. A No. 11578 of 2021 dated October 01, 2021], Gobindo 
Das (“the Petitioner”) has filed the current writ petition challenging the Provisional Attachment order dated 
December 11, 2020 (“impugned provisional attachment order”) wherein bank accounts of the Petitioner was 
attached under Section 5(1) of The Prevention of Money Laundering Act, 2002 (“the PMLA Act”) on the ground 
that the impugned order has ceased to be valid and lost its force after expiry of 180 days on June 9, 2021 under 
Section 5(3) of the PMLA Act. Neither has any formal order for confirmation or extension of the impugned 
provisional attachment order been passed to that effect. 

Relying on judgment passed by the Hon’ble Supreme Court in the case of S. Kasi v. State reported in 2020 SCC 
OnLine SC 529 Para 16 (i) & (ii) wherein scope and ambit of the order of the Hon’ble Supreme Court dated 
23.03.2020 in Suo moto W.P(C) No. 3 of 2020 (supra) has been considered and elaborately discussed with 
regard to the limitation prescribed for filing Petitions/Applications/Suits/all other proceedings, the Hon’ble 
Calcutta High Court in the current matter noted that Respondent cannot call himself a litigant or advocate or a 
Tribunal or a Court or a quasi-judicial authority within the ambit and scope of the aforesaid order in W.P(C) No. 
3 of 2020 (supra) and defend its action of not passing an extension order under Section 8(3) of the PMLA Act. 

For complete case summary Click Here 
 

 

 

 

[This space has been intentionally left blank] 
 

 

mailto:info@a2ztaxcorp.com
https://www.a2ztaxcorp.com/mere-dispatch-of-order-does-not-imply-the-service-and-receipt-of-order/
https://www.a2ztaxcorp.com/benefit-of-suo-moto-extension-order-passed-by-the-sc-for-the-covid-period-cannot-be-taken-by-the-department/


 

                                                                                                                                                                                                              Page 8 

A2Z TAXCORP LLP 
Tax and Law Practitioners 

Contact us at: info@a2ztaxcorp.com 

 

 

 

 

 

 

 

 

Important Notifications, Circulars of the week 
 

 

 

Inclusion of ‘Ranaghat Railway Station’ as Port of Import of crushed and de-oiled GM soya cake without 

approval of GEAC 

Background: 

Earlier, the Directorate General of Foreign Trade vide Notification No. 20/2015-2020 dated August 24, 2021 
exempted the import of 12 lakh metric ton of crushed and de-oiled GM soya cake (Non-living organism only) 
under ITC HS codes 23040020 and 23040030 (“subject goods”) from the condition that, subject goods can be 
imported only with approval of the Genetic Engineering Approval Committee (“GEAC”). 

Such exemption is available only till October 31, 2021 and that too only from Nhava Sheva (INNSA1) port, LCS 
Petrapole (INPTPB), Mumbai Sea Port (INBOM1), Tuticorin Sea Port (INTUT1), Vishakhapatnam Sea Port 
(INVTZ1), Ghojadanga LCS (INGJXB), Kolkata (INCCU1). 

Notification: 

Now, Vide Notification No. 36/2015-2020 dated October 08, 2021 Ranaghat Railway Station (INRNG2) has also 
been notified for the purpose of import of subject goods without the applicability of condition w.r.t approval 
of GEAC. 

For complete Instruction Click Here 

 

CBIC instructions on submission of Intimation of Arrest Report & Incident Report 

The CBIC vide Instruction No. 21/2021-Customs dated October 05, 2021 regarding the submission of Intimation  
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of Arrest Report & Incident Report. 

i. Besides intimating to the Zonal Member concerned, arrest reports shall also be intimated to the 
Member (Investigation). Further, I am directed to reiterate that: 

ii. A monthly report of all persons arrested in the Zone shall be sent by the Chief Commissioner to the 
Principal Director General/ Director General of Revenue Intelligence in the format prescribed, by the 5th 
of the succeeding month. 

iii. The monthly reports received from the formations shall be compiled by Directorate General of 
Revenue Intelligence (HQ) and a compiled report shall be sent to the O/o the Commissioner 
(Investigation-Customs), CBIC by 10th of every month Zone wise. 

iv. All the arrests made, shall be intimated to the Board within the stipulated time in the prescribed 
format. 

v. All such reports shall be sent only by e-mail and the practice of sending hard copies to the Board 
should be stopped with immediate effect. 

For complete Instruction Click Here 

 

Tamil Nadu Govt. withdraws power of intelligence wings' officers w.r.t. Section 62, 63, 64, 73 and 74 of 

TNGST Act, 2017 

The Government of Tamil Nadu, Commercial Taxes Department vide Circular No: 23/2021-TNGST dated 
October 04, 2021 withdraws instruction issued in Circular No. 72/2019 dated May 31, 2019, which widened the 
power of intelligence wings' officers to exercise the power vested in Section 62, 63, 64, 73 and 74 of Tamil Nadu 
Goods and Services Tax Act, 2017 (“TNGST Act”). 

In the circular second cited above, it has been instructed that the officers of the intelligence wing have been 
permitted to exercise the powers vested in section 62,63,64,73 and 74 of the TNGST Act, 2017 in respect of 
cases inspected by the said officers. 

Issued guidelines for conducting inspection, evolving proposals and adjudication of the same. 

For complete Circular Click Here 

 

 

[This space has been intentionally left blank] 
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Important Press Releases of the week 
 

 
 

Govt. releases ₹ 40,000 crore to States/ UTs with Legislature in-lieu of GST compensation shortfall 
 

The Ministry of Finance on October 07, 2021 released an amount of ₹40,000 crore to the States and UTs with 
Legislature under the back-to-back loan facility to meet the shortfall in GST Compensation.  

Subsequent to the 43rd GST Council Meeting held on May 28, 2021, it has been decided by the Central 
Government that it would borrow ₹1.59 lakh crore in 2021-22 and release it to States and UTs with Legislature 
on a back-to-back basis to meet the resource gap due to the short release of Compensation on account of 
inadequate amount collected in the Compensation Fund. This amount is as per the principles adopted for a 
similar facility in FY 2020-21, where an amount of ₹1.10 lakh crore was released to States under a similar 
arrangement. 

For complete Press Release Click Here 

Credit Guarantee Scheme for Subordinate Debt extended upto March 31, 2022 
 

The Government announced the creation of ‘Distressed Assets Fund-Subordinate Debt for Stressed MSMEs’ on 
May 13, 2020, under the Atma Nirbhar Bharat Package. 

Accordingly, a scheme viz. ‘Credit Guarantee Scheme for Subordinate Debt’ was approved by the Government 
on June 01, 2020 and the scheme was launched on June 24, 2020 to provide credit facility through lending 
institutions to the promoters of stressed MSMEs viz. SMA-2 and NPA accounts who are eligible for restructuring 
as per RBI guidelines on the books of the Lending institutions. This scheme was to remain in operation till 
March 31, 2022. 

mailto:info@a2ztaxcorp.com
https://www.a2ztaxcorp.com/govt-releases-%e2%82%b9-40000-crore-to-states-uts-with-legislature-in-lieu-of-gst-compensation-shortfall/


 

                                                                                                                                                                                                              Page 11 

A2Z TAXCORP LLP 
Tax and Law Practitioners 

Contact us at: info@a2ztaxcorp.com 

 

 

 

In order to keep the avenues of assistance to stressed MSME Units open, the Government had earlier decided 
to extend this scheme for six months from March 31, 2021 to September 30, 2021. 

On the basis of the requests received from the stakeholders of the scheme, the Government has decided to 
further extend it by a period of another six months beyond September 30, 2021. The scheme will now remain 
operational till March 31, 2022. 

For complete Press Release Click Here 

Handicrafts Cluster Development Scheme extended till March 2026 to boost production and export 
 

Ministry of Textiles has approved continuation of the Comprehensive Handicrafts Cluster Development 
Scheme (CHCDS) with a total outlay of Rs 160 crore. The scheme will continue up to March 2026. 
Infrastructural support, market access, design and technology up-gradation support etc. will be provided to 
handicrafts artisans under this scheme. 

CHCDS aims to create world-class infrastructure that caters to the business needs of the local artisans & SMEs 
to boost production and export. In brief, the main objective of setting up these clusters is to assist the artisans 
& entrepreneurs to set up world-class units with modern infrastructure, latest technology, and adequate 
training and human resource development inputs, coupled with market linkages and production diversification. 

For complete Press Release Click Here 

CAs will play a pivotal role in Catalyzing Reform & Creating Value: Piyush Goyal 
 

Union Minister of Commerce & Industry, Consumer Affairs, Food & Public Distribution and Textiles, 
Government of India, Shri Piyush Goyal on October 03, 2021 said India is making Resurgent Stride towards a 
$5 trillion economy. Addressing the ICAI Dubai Chapter during his visit to the UAE, Shri Goyal said led by Prime 
Minister Shri Narendra Modi, India today is set on a path to become Aatmanirbhar & is taking bold reforms. 

“De-risking economy by ensuring transparency in financial sector, strengthening national initiatives such as 
Digital India, Skill India and inculcating financial literacy of common man esp. farmers & MSMEs are steps to 
boost investor confidence in the Indian economy,” he said. 

Shri Goyal said the CAs will play a pivotal role in ‘Catalyzing Reform & Creating Value’. “CAs in India need to 
start looking beyond industry expectations, towards expectations of the nation & society from the 
profession. CA fraternity to work on Mission Mode to fulfill Prime Minister Modi’s mission for creating global 
level Indian audit firms. I urge CAs in Dubai to invite your clients (UAE buv:gç tcsiness houses) to invest in 
India & benefit from our large market,” he said. 

For complete Press Release Click Here 
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Important Updates of the week  

 
 

Upcoming enhanced facilities on GSTN portal w.r.t. return, refund, registration etc. 

The GSTN portal is going to enhance the system performance and further ease the operationality for taxpayer 
as well as department by way of auto-computation of interest, enabling EVC option even for companies/LLPs, 
advance ruling Search facility etc. as under: 

Returns:  

 Auto-Interest Computation in R-3B/CMP-8/R-5 

 Negative Liability in GSTR-3B 

 Changes in Comparison Report 

Refunds: 

 Converting IGST Refund withheld cases at ICEGATE into RFD-01 

 Refund of Advances paid but supplies not made under development 

 Refund to be Med by the Unregistered person under development 

Registration: 
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 Mandating Aadhaar Authentication at BO for the taxpayers applying for Refund and Revocation 
application 

 Additional document upload functionality for taxpayer in GST REG 05/REG19/REG20 and to show 
uploaded document to BO 

 Temp ID search functionality, enhancements like reset password, change email /mobile number and link 
it with new registration process. 

 Enabling EVC option even for Companies/ LLP in registration module 

 Geo-Spatial data Integration for taxpayers to help declaring correct address 

Tech Enhancement: 

 Outward Supply Statement (GSTR-1) Code optimization for performance improvement 

 Single Onetime Authentication Key (STAK) to make the OTP authentication in return filing more reliable 
and faster 

 Geo-Coding for facilitating taxpayers and tax administrations 

 Advance cyber security analytics and proactive threat hunting 

 Capability to build unplanned BCP-DR drill to improve redundancy in the IT system 

Miscellaneous:  

 Advance Ruling Search Functionality 

 Appeal, Rectification of Mistakes and Appeal Effect related Functionalities 

 Recon and on demand call APIs for Bills of Entry data of Customs 

 Front Office Revamp to improve taxpayers experience 

 AATO and validations in return, registration etc. 

 Removal of Contact Details — Mobile No. and e-mail from Search Taxpayers 

To Know More Click Here 
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GSTN: Resumption of Blocking of E-Way Bill generation facility 

The Goods and Services Tax Network ("GSTN") issued an Advisory dated October 04, 2021 w.r.t. resumption of 
Blocking of E-Way Bill ("EWB") generation facility on GST Portal for taxpayers. 

The blocking of E-way bill generation facility had been temporarily suspended by Government on account of 
Covid pandemic. In terms of Rule 138 E (a) and (b) of the CGST Rules, 2017, the E Way Bill generation facility of 
a person is liable to be restricted, in case the person fails to file their return in Form GSTR-3B / statement in 
CMP-08, for consecutive two tax periods or more, whether Monthly or Quarterly. 

The blocking of EWB generation facility has now resumed on the EWB portal for all the taxpayers. Going 
forward, from the tax period August, 2021 onwards, the System will periodically check the status of returns 
filed in Form GSTR-3B or the statements filed in Form GST CMP-08 as per the regular procedure followed before 
pandemic, and block the generation of EWBs as per rule. 

To avail EWB generation facility on EWB Portal on continuous basis, you are, therefore, advised to file your 
pending GSTR 3B returns/ CMP-08 Statement on regular basis. 

To Know More Click Here 

 

GSTN showing error for preparation of E-Way Bill if IRN is generated 2 days prior 

The GSTN is showing an error for preparation of E-Way Bill if Invoice Reference Number ("IRN") is generated 
2 days prior. 

To Know More Click Here 

 

Facility for generating e-scrips by exporters for their RoDTEP exports has been made live by Customs on 

ICEGATE 

As per the recent tweet of CBIC, the facility for generating e-scrips by exporters for their Remission of Duties 
and Taxes on Exported Products ("RoDTEP") Scheme exports has been made live by Customs on Indian Customs 
Electronic Gateway ("ICEGATE") Portal. 

To Know More Click Here 
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Videos of the Week  

 

 

 

Consequences of non-filing of GSTR 3B under GST - Best Judgment Assessment || CA Bimal Jain 
 

You can access the complete video on “Consequences of non-filing of GSTR 3B under GST - Best Judgment 
Assessment || CA Bimal Jain” at following link: https://youtu.be/7931tVyb1ZI 

Key Actions Points for GSTR-1 & GSTR-3B of September 2021 - Important for FY 2020-21 || CA Bimal Jain 
 

You can access the complete video on “Key Actions Points for GSTR-1 & GSTR-3B of September 2021 - 
Important for FY 2020-21 || CA Bimal Jain” at following link: https://youtu.be/HOFP_l1HnlI 
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Updated CGST Rules & Forms as on September 24, 2021 
 

 
 

CBIC released updated CGST Rules upto September 24, 2021 

The CBIC has released a copy of CGST Rules as updated till September 24, 2021.  

For Updated Rules Click Here 

CBIC released updated Forms in Part B of CGST Rules upto September 24, 2021 

The CBIC has released a copy of CGST Rules Part-B (Forms) as updated till September 24, 2021.  

For Updated Forms Click Here 
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Various Circulars w.r.t. 45th GST Council Meeting  
 

 
 

CBIC clarifies applicability of GST on fresh and dried fruits and nuts 
 

The CBIC vide Circular No. 163/19/2021-GST dated October 06, 2021 has provided clarification regarding GST 
rates & classification based on the recommendations of the GST Council in its 45th meeting held on September 
17, 2021. 

Applicability of GST on fresh and dried fruits and nuts: 

At present, fresh nuts (almond, walnut, hazelnut, pistachio etc) falling under heading 0801 and 0802 are exempt 
from GST, while dried nuts under these headings attract GST at the rate of 5%/ 12%. The general Explanatory 
Notes to chapter 08 mentions that this chapter covers fruit, nuts intended for human consumption. They may 
be fresh (including chilled), frozen (whether or not previously cooked by steaming or boiling in water or 
containing added sweetening matter) or dried (including dehydrated, evaporated or freeze-dried). Thus, HS 
chapter differentiates between fresh, frozen and dried fruits and nuts. Fresh fruit and nuts would thus cover 
fruit and nuts which are meant to be supplied in the state as plucked. They continue to be fresh even if chilled. 
However, fruit and nuts do not qualify as fresh, once frozen (cooked or otherwise), or intentionally dried to 
dehydrate including through sun drying, evaporation or freezing, for supply as dried fruits or nuts. It may be 
noted that in terms of note 3 to Chapter 8, dried fruits, even if partially re-hydrated, or subject to preservation 
say by moderate heat treatment, retain the character of dried fruits or dried nuts. 

Therefore, exemption from GST to fresh fruits and nuts covers only such products which are not frozen or dried 
in any manner as stated above or otherwise processed. Supply of dried fruits and nuts, falling under heading 
0801 and 0802 attract GST at the rate of 5%/12% as specified in the respective rate Schedules. 

For complete Circular Click Here 
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CBIC clarifies applicability of GST on tamarind seeds 
 

The CBIC vide Circular No. 163/19/2021-GST dated October 06, 2021 has provided clarification regarding GST 
rates & classification based on the recommendations of the GST Council in its 45th meeting held on September 
17, 2021. 

Applicability of GST on tamarind seeds: 

As per general Explanatory Notes to HS 2017, heading 1209, covering seeds, fruit and spores, of a kind used for 
sowing, covers tamarind seeds. As per Chapter note 3 to Chapter 12, for the purposes of heading 1209, beet 
seeds, grass and other herbage seeds, seeds of ornamental flowers, vegetable seeds, seeds of forest trees, 
seeds of fruit trees, seeds of vetches (other than those of the species Vicia faba) or of lupines are to be regarded 
as “seeds of a kind used for sowing”. Thus, tamarind seeds, even if used for any purpose other than sowing, is 
liable to be classified under heading 1209 and hitherto attracted nil GST rate, irrespective of its use (for the 
period July 01, 2017 to September 30, 2021). 

The GST council in its 45th meeting recommended GST rate on seeds, falling under heading 1209, meant for 
any use other than sowing to 5% (S. No. 71A of schedule I of notification No. 1/2017- Central Tax (Rate) dated 
June 28, 2017) and Nil rate would apply only to seeds for this heading if used for sowing purposes (S. No. 86 of 
schedule of notification No. 2/2017- Central Tax (Rate) dated June 28, 2017). Hence, with effect from October 
01, 2021, tamarind and other seeds falling under heading 1209, (i.e. including tamarind seeds), if not supplied 
as seed for sowing, would attract GST at the rate of 5%. 

For complete Circular Click Here 

 

CBIC clarifies applicability of GST on definition of Copra 
 

The CBIC vide Circular No. 163/19/2021-GST dated October 06, 2021 has provided clarification regarding GST 
rates & classification based on the recommendations of the GST Council in its 45th meeting held on September 
17, 2021. 

Applicability of GST on definition of Copra: 

As per Explanatory Notes to HS (2017 edition) to heading 1203, Copra is dried flesh of coconut generally used 
for the extraction of coconut oil. Coconut kernel turns into copra, when it separates from the shell skin, while 
still being inside the shell. The whole unbroken kernel could be taken out of shell only when it converts to copra. 
Once taken out of shell, copra could be supplied either whole or broken. 

As per the Explanatory Notes to HS, the heading 0801 covers coconut fresh or dried but excludes Copra. Thus, 
exemption available to Coconut, fresh or dried, whether or not shelled or peeled, vide entry at S. No. 47 of  
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notification No. 2/2017- Central Tax (Rate) dated June 28, 2017, is not available to Copra. Accordingly, Copra, 
classified under heading 1203, attracts GST rate of 5% vide entry at S. No. 66 of Schedule I of 1/2017-Central 
Taxes (Rate) dated June 28, 2017, irrespective of use. 

For complete Circular Click Here 

 

CBIC clarifies applicability of GST on pure henna powder and leaves 
 

The CBIC vide Circular No. 163/19/2021-GST dated October 06, 2021 has provided clarification regarding GST 
rates & classification based on the recommendations of the GST Council in its 45th meeting held on September 
17, 2021. 

Applicability of GST on pure henna powder and leaves:  

As per the Explanatory Notes to HS 2017, heading 1404 is vegetable products not elsewhere specified or 
included. Further, as per the said Explanatory Notes, heading 1404 includes raw vegetable materials of a kind 
used primarily in dyeing or tanning. Such products are used primarily in dyeing or tanning either directly or in 
preparation of dyeing or tanning extracts. The material may be untreated, cleaned, dried, ground or powdered 
(whether or not compressed). 

Accordingly, it is clarified that pure henna powder and henna leaves, having no additives, is classifiable under 
tariff item 1404 90 90 and shall attract GST rate of 5% (S. No. 78 of schedule I of notification No. 1/2017-Central 
Tax (Rate) dated June 28, 2017). 

Further, the GST rate on mehndi paste in cones falling under heading 1404 and 3305 shall be 5% (S. No. 78A of 
schedule I of notification No. 1/2017-Central Tax (Rate) dated June 28, 2017). 

For complete Circular Click Here 

 

CBIC clarifies applicability of GST on scented sweet supari & flavored and coated illaichi 
 

The CBIC vide Circular No. 163/19/2021-GST dated October 06, 2021 has provided clarification regarding GST 
rates & classification based on the recommendations of the GST Council in its 45th meeting held on September 
17, 2021. 

Applicability of GST on scented sweet supari & flavored and coated illaichi:  

Scented sweet supari falls under tariff item 2106 90 30 as “Betel nut product” known as “Supari” and attracts 
GST rate of 18% vide entry at S. No. 23 of Schedule III of notification No. 1/2017-Central Tax (Rate) dated June 
28, 2017. 
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Flavored and coated illaichi generally consists of Cardamom Seeds, Aromatic Spices, Silver Leaf, Saffron, 
Artificial Sweeteners. It is distinct from illaichi or cardamom (which falls under heading 0908). It is clarified that 
flavored and coated illaichi is a value added product and falls under sub-heading 2106. It accordingly attract 
GST at the rate of 18% (S. No. 23 of schedule III of notification No. 1/2017-Central Tax (Rate) dated June 28, 
2017). 

For complete Circular Click Here 

 

CBIC clarifies applicability of GST on Brewers' Spent Grain, Dried Distillers’ Grains with Soluble and other 

such residues 
 

The CBIC vide Circular No. 163/19/2021-GST dated October 06, 2021 has provided clarification regarding GST 
rates & classification based on the recommendations of the GST Council in its 45th meeting held on September 
17, 2021. 

Applicability of GST on Brewers' Spent Grain (BSG), Dried Distillers’ Grains with Soluble [DDGS] and other 
such residues:  

As per the Explanatory Notes to the HSN, heading 2303 includes residues of starch manufacture and similar 
residues (from maize (corn), rice, potatoes, etc.); beet pulp; bagasse; other waste products of sugar 
manufacture; brewing or distilling dregs and waste, which comprises in particular - dregs of cereals obtained in 
the manufacture of beer and consisting of exhausted grains remaining after the wort has been drawn off; malts 
sprouts separated from the malted grain during the kilning process; spent hops; Dregs resulting from the 
distillation of spirits from grain, seeds, potatoes, etc; beet pulp wash (residues from the distillation of beet 
molasses).All these products remain classified in the heading whether presented in wet or dry. 

Thus, Brewers' spent grain (BSG), Dried distillers' grains with soluble [DDGS] and other such residues are 
classifiable under heading 2303, attracting GST at the rate of 5% (S. No. 104 of schedule I of notification No. 
1/2017-Central Tax (Rate) dated June 28, 2017). 

For complete Circular Click Here 

 

CBIC clarifies Scope of GST rate on all pharmaceutical goods falling under heading 3006 
 

The CBIC vide Circular No. 163/19/2021-GST dated October 06, 2021 has provided clarification regarding GST 
rates & classification based on the recommendations of the GST Council in its 45th meeting held on September 
17, 2021. 

Scope of GST rate on all pharmaceutical goods falling under heading 3006.  
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Clarified that said entry 65 of Second Schedule of Notification 1/2017- Central Tax (Rate) dated June 28, 2017 
covers all goods as specified in Chapter Note 4 and Chapter Note 4 in turn covers all goods covered under 
Heading 3006. Therefore, said entry 65 covers all goods falling under heading 3006, irrespective of the fact that 
such goods are specifically mentioned in said entry. Therefore, all goods falling under heading 3006 attract GST 
rate of 12% under entry 65 in the 12% rate schedule. 

For complete Circular Click Here 

 

CBIC clarifies all laboratory reagents and other goods falling under heading 3822 
 

The CBIC vide Circular No. 163/19/2021-GST dated October 06, 2021 has provided clarification regarding GST 
rates & classification based on the recommendations of the GST Council in its 45th meeting held on September 
17, 2021. 

All laboratory reagents and other goods falling under heading 3822:  

Entry at S. No. 80 of Schedule II of notification No.1/2017- Integrated Tax (Rate) dated June 28, 2017 prescribes 
GST rate of 12% for “All diagnostic kits and reagents”. 

Representations have been received whether the benefit of concessional rate of 12% would be available to 
laboratory agents and other goods falling under heading 3822. 

Heading 3822 covers “Diagnostic or Laboratory Reagents, Certified Reference Materials etc.”. 

Clarified that the intention of this entry was to prescribe GST rate of 12% to all goods, whether diagnostic or 
laboratory regents, falling under heading 3822. 

It is accordingly clarified that concessional GST rate of 12% is applicable on all goods falling under heading 3822, 
vide Entry at S. No. 80 of Schedule II of notification No.1/2017-Integrated Tax (Rate) dated June 28, 2017. 

For complete Circular Click Here 

 

CBIC clarified w.r.t. requirement of Original/ import Essentiality certificate for inter-state stock transfer of 

goods imported at concessional rate for petroleum operations 
 

The CBIC vide Circular No. 163/19/2021-GST dated October 06, 2021 has provided clarification regarding GST 
rates & classification based on the recommendations of the GST Council in its 45th meeting held on September 
17, 2021. 
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Requirement of Original/ import Essentiality certificate, issued by the Directorate General of Hydrocarbons 
(DGH) on each inter-State stock transfer of goods imported at concessional GST rate for petroleum 
operations: 

GST Council deliberated upon this issue and a decision was taken that the original/ import Essentiality 
certificate, issued by the Directorate General of Hydrocarbons (DGH) is sufficient and there is no need for taking 
a certificate every time on inter-state movement of goods within the same company / stock transfer so long as 
the goods are the same as those imported by the company at concessional rate. 

The importer is required to maintain records and should be able to establish nexus between the stock transfer 
of goods and the description in the essentiality certificate. 

For complete Circular Click Here 

 

CBIC clarifies GST rates applicable on External batteries sold along with UPS Systems/ Inverter 
 

The CBIC vide Circular No. 163/19/2021-GST dated October 06, 2021 has provided clarification regarding GST 
rates & classification based on the recommendations of the GST Council in its 45th meeting held on September 
17, 2021. 

GST rates applicable on External batteries sold along with UPS Systems/ Inverter  

References have been received seeking clarification about whether, ‘UPS Systems/inverter sold along with 
batteries as integral part’ are classified under heading 8507 at 28% GST or under heading 8504 at 18% GST. 

The matter has been examined and it is observed that even if the UPS/inverter and external battery are sold on 
the same invoice, their price are separately known, and they are two separately identifiable items. Thus, this 
constitutes supply of two distinctly identifiable items on one invoice. Therefore, it is clarified that in such 
supplies, UPS/ inverter would attract GST rate of 18% under heading 8504, while external batteries would 
attract the GST rate as applicable to it under heading 8507 (28% for all batteries except lithium-ion battery). 

For complete Circular Click Here 

 

CBIC clarifies applicability of GST rates on Solar PV Power Projects 
 

The CBIC vide Circular No. 163/19/2021-GST dated October 06, 2021 has provided clarification regarding GST 
rates & classification based on the recommendations of the GST Council in its 45th meeting held on September 
17, 2021. 

Applicability of GST rates on Solar PV Power Projects  
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An explanation was inserted vide the of Notification No.24/2018- Central Tax (Rate), dated December 31, 2018 
that GST on specified Renewable Energy Projects can be paid in terms of the 70:30 ratio for goods and services, 
respectively, with effect from January 01, 2019. The request has been that same ratio (for deemed value) may 
be applied in respect of supplies made before January 01, 2019. 

As per this explanation, if the goods specified in this entry are supplied, by a supplier, along with supplies of 
other goods and services, one of which being a taxable service specified in the entry at S. No. 38 of the Table 
mentioned in the notification No. 11/2017-Central Tax (Rate), dated June 28, 2017, the value of supply of goods 
for the purposes of this entry shall be deemed as seventy per cent. of the gross consideration charged for all 
such supplies, and the remaining thirty per cent. of the gross consideration charged shall be deemed as value 
of the said taxable service. This mechanism for valuation of supply was recommended by the Council 
considering that it adequately represented the value of goods and services involved in the supply. 

The GST Council has now decided to clarify that GST on such specified Renewable Energy Projects can be paid 
in terms of the 70:30 ratio for goods and services, respectively, for the period of July 01, 2017 to December 31, 
2018, in the same manner as has been prescribed for the period on or after January 01, 2019, as per the 
explanation in the Notification No.24/2018 dated December 31, 2018. However, it is specified that, no refunds 
will be granted if GST already paid is more than the amount determined using this mechanism. 

For complete Circular Click Here 

 

CBIC clarifies applicability of GST rates on Fibre Drums, whether corrugated or noncorrugated 
 

The CBIC vide Circular No. 163/19/2021-GST dated October 06, 2021 has provided clarification regarding GST 
rates & classification based on the recommendations of the GST Council in its 45th meeting held on September 
17, 2021. 

Applicability of GST rates on Fibre Drums, whether corrugated or noncorrugated  

Hitherto, corrugated boxes and cartons, falling under heading 4819 attracted GST at the rate of 12% (entry 122 
of 12% rate schedule), while other cartons falling under this heading attracted GST at the rate of 18%. Disputes 
have arisen as regards applicable GST on fibre drums, which is partially corrugated (as to whether it is be treated 
as corrugated or otherwise). This dispute gets resolved on account of the recommendation of the GST Council, 
in its 45th meeting, to prescribe a uniform GST rate of 18% on all goods classifiable under heading 4819 (with 
effect from October 01, 2021 under S. No. 153A of Schedule III of notification No.1/2017-Central Tax (Rate) 
dated June 28, 2017). 

For the period prior to October 01, 2021, the Council upon taking note of the fact that there was an ambiguity 
regarding the GST rates applicable on a Fibre Drums, because of its peculiar construction (partially corrugated), 
has decided that supplies of such Fibre Drums even if made at 12% GST (during the period from July 01, 2017 
to September 30, 2021), would be treated as fully GST-paid. Therefore, no action for recovery of differential tax 
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(over and above 12% already paid) would arise. However, as this decision has only been taken to regularize the 
past practice in view of certain ambiguity, as detailed in para no refund of GST already paid shall be allowed if 
already paid at 18%. 

For complete Circular Click Here 

 

CBIC clarifies services by cloud kitchens/central kitchens 
 

The CBIC vide Circular No. 164/20/2021-GST dated October 06, 2021 has provided clarification regarding GST 
rates & classification based on the recommendations of the GST Council in its 45th meeting held on September 
17, 2021. 

Services by cloud kitchens/central kitchens:  

Representations have been received requesting for clarification regarding the classification and rate of GST on 
services rendered by Cloud kitchen or Central Kitchen. 

The explanatory notes to the classification of service state that “restaurant service‟ includes services provided 
by Restaurants, Cafes and similar eating facilities including takeaway services, room services and door delivery 
of food. Therefore, it is clear that takeaway services and door delivery services for consumption of food are also 
considered as restaurant service and, accordingly, service by an entity, by way of cooking and supply of food, 
even if it is exclusively by way of takeaway or door delivery or through or from any restaurant would be covered 
by restaurant service. This would thus cover services provided by cloud kitchens/central kitchens. 

Accordingly, as recommended by the Council, it is clarified that service provided by way of cooking and supply 
of food, by cloud kitchens/central kitchens are covered under ‘restaurant service’, as defined in notification No. 
11/2017- Central Tax (Rate) and attract 5% GST [without ITC]. 

For complete Circular Click Here 

 

CBIC clarifies supply of ice cream by ice cream parlors 
 

The CBIC vide Circular No. 164/20/2021-GST dated October 06, 2021 has provided clarification regarding GST 
rates & classification based on the recommendations of the GST Council in its 45th meeting held on September 
17, 2021. 

Supply of ice cream by ice cream parlors: 

Ice cream parlors sell already manufactured ice- cream and they do not have a character of a restaurant. Ice-
cream parlors do not engage in any form of cooking at any stage, whereas, restaurant service involves the  
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aspect of cooking/preparing during the course of providing service. Thus, supply of ice-cream parlor stands on 
a different footing than restaurant service. Their activity entails supply of ice cream as goods (a manufactured 
item) and not as a service, even if certain ingredients of service are present. 

Accordingly, as recommended by the Council, it is clarified that where ice cream parlors sell already 
manufactured ice- cream and do not cook/prepare ice-cream for consumption like a restaurant, it is supply of 
ice cream as goods and not as a service, even if the supply has certain ingredients of service. Accordingly, it is 
clarified that ice cream sold by a parlor or any similar outlet would attract GST at the rate of 18%. 

For complete Circular Click Here 

 

CBIC clarifies coaching services supplied by coaching institutions and NGOs under the central sector scheme 

of ‘Scholarships for students with Disabilities” 
 

The CBIC vide Circular No. 164/20/2021-GST dated October 06, 2021 has provided clarification regarding GST 
rates & classification based on the recommendations of the GST Council in its 45th meeting held on September 
17, 2021. 

Coaching services supplied by coaching institutions and NGOs under the central sector scheme of 
‘Scholarships for students with Disabilities”: 

In this regard, it is to mention that entry 72 of notification No. 12/2017- Central Tax (Rate) dated June 28, 2017, 
exempts services provided to the Central Government, State Government, Union territory administration under 
any training programme for which total expenditure is borne by the Central Government, State Government, 
Union territory administration. 

The scope of this entry is wide enough to cover coaching services provided by coaching institutions and NGOs 
under the central scheme of ‘Scholarships for students with Disabilities’ where total expenditure is borne by 
the Government by way of funding to institute providing such coaching. 

Accordingly, as recommended by the GST Council, it is clarified that services provided by any institutions/ NGOs 
under the central scheme of “Scholarships for students with Disabilities” where total expenditure is borne by 
the Government is covered under entry 72 of notification No. 12/2017-Central Tax (Rate) dated June 28, 2017 
and hence exempt from GST. 

For complete Circular Click Here 
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CBIC clarifies satellite launch services provided by NSIL 
 

The CBIC vide Circular No. 164/20/2021-GST dated October 06, 2021 has provided clarification regarding GST 
rates & classification based on the recommendations of the GST Council in its 45th meeting held on September 
17, 2021. 

Satellite launch services provided by NSIL: 

It has been clarified vide Circular No. 2/1/2017-IGST dated September 27, 2017 that Place of Supply (PoS) of 
satellite launch services supplied by ANTRIX Corporation Ltd to customers located outside India is outside India 
and such supply which meets the requirements of section 2(6) of IGST Act, constitutes export of service and 
shall be zero rated. If the service recipient is located in India, the satellite launch services would be taxable. 

As recommended by the Council, it is clarified that as the satellite launch services supplied by NSIL are similar 
to those supplied by ANTRIX Corporation Ltd, the said circular No. 2/1/2017-IGST dated September 27, 2017, is 
applicable to them. 

For complete Circular Click Here 

 

CBIC clarifies applicability of GST on overloading charges at toll plaza 
 

The CBIC vide Circular No. 164/20/2021-GST dated October 06, 2021 has provided clarification regarding GST 
rates & classification based on the recommendations of the GST Council in its 45th meeting held on September 
17, 2021. 

Applicability of GST on overloading charges at toll plaza: 

Entry 23 of notification No. 12/2017-Central Tax (Rate) dated June 28, 2017, exempts Service by way of access 
to a road or a bridge on payment of toll charges. 

Vide notification dated September 25, 2018, issued by Ministry of Road Transport And Highways, overloaded 
vehicles were allowed to ply on the national highways after payment of fees with multiplying factor of 
2/4/6/8/10 times the base rate of toll. Therefore, it essence overloading fees are effectively higher toll charges. 

As recommended by the GST Council, it is clarified that overloading charges at toll plazas would get the same 
treatment as given to toll charges. 

For complete Circular Click Here 
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CBIC clarifies renting of vehicles to State Transport Undertakings and Local Authorities 
 

The CBIC vide Circular No. 164/20/2021-GST dated October 06, 2021 has provided clarification regarding GST 
rates & classification based on the recommendations of the GST Council in its 45th meeting held on September 
17, 2021. 

Renting of vehicles to State Transport Undertakings and Local Authorities: 

Representations have been received seeking clarification regarding eligibility of the service of renting of vehicles 
to State Transport Undertakings (STUs) and Local Authorities for exemption from GST under notification No. 
12/2017-Central Tax (Rate) dated June 28, 2017. Sl. No. 22 of this notification exempts “services by way of 
giving on hire (a) to a state transport undertaking, a motor vehicle meant to carry more than twelve passengers; 
or (aa) to a local authority, an Electrically Operate vehicle meant to carry more than twelve passengers”.  

This issue has arisen in the wake of ruling issued by an Authority for Advance Ruling that the entry at Sl. No. 22 
of notification No. 12/2017-Central Tax (Rate) exempts services by way of giving on hire vehicles to a State 
Transport Undertaking or a local authority and not renting of vehicles to them. The ruling referred to certain 
case laws pertaining to erstwhile positive list based service tax regime. 

It is relevant to note in this context that Schedule II of CGST Act, 2017 declares supply of any goods without 
transfer of title as supply of service even if right to use is transferred. Transfer of right to use has been declared 
as a supply of service [Schedule II, Entry 5(f) refers] 

As recommended by the GST Council, it is clarified that the expression “giving on hire” in Sl. No. 22 of the 
Notification No. 12/2017-CT (Rate) includes renting of vehicles. Accordingly, services where the said vehicles 
are rented or given on hire to State Transport Undertakings or Local Authorities are eligible for the said 
exemption irrespective of whether such vehicles are run on routes, timings as decided by the State Transport 
Undertakings or Local Authorities and under effective control of State Transport Undertakings or Local 
Authorities which determines the rules of operation or plying of vehicles. 

For complete Circular Click Here 

 

CBIC clarifies services by way of grant of mineral exploration and mining rights 
 

The CBIC vide Circular No. 164/20/2021-GST dated October 06, 2021 has provided clarification regarding GST 
rates & classification based on the recommendations of the GST Council in its 45th meeting held on September 
17, 2021. 

Services by way of grant of mineral exploration and mining rights: 
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As regards classification of service, it was recommended by the Council that service by way of grant of mineral 
exploration and mining rights most appropriately fall under service code 997337, i.e. “licensing services for the 
right to use minerals including its exploration and evaluation”. 

As regards the applicable rate for the period from July 01, 2017 to December 31, 2018, the council took note of 
the following facts, namely,- 

(i) GST Council in its 4th meeting held on 3rd & 4th November, 2016 had decided that supply of services 
shall be generally taxed at the rate of 18%. 

(ii) More importantly, the GST Council in its 14th meeting held on 18th & 19th May, 2019, while 
recommending the rate schedules of services (5%, 12%, 18% and 28%), specifically recommended that 
all the residuary services would attract GST at the rate of 18%. 

(iii) The rate applicable on the service of grant of mineral exploration license and mining lease under 
Service Tax was also the standard rate of 15.5%. Services under this category have been standard rated 
in GST at 18%. 

(iv) Therefore, the intention has always been to tax this activity / supply at standard rate of 18%. 

Accordingly, as recommended by the Council, it is clarified that even if the rate schedule did not specifically 
mention the service by way of grant of mining rights, during the period July 01, 2017 to December 31, 2018, it 
was taxable at 18% in view of principle laid down in the 14th meeting of the Council for residuary GST rate. 
Post, January 01, 2019 no dispute remains as stated above. 

For complete Circular Click Here 

 

CBIC clarifies admission to indoor amusement parks having rides etc. 
 

The CBIC vide Circular No. 164/20/2021-GST dated October 06, 2021 has provided clarification regarding GST 
rates & classification based on the recommendations of the GST Council in its 45th meeting held on September 
17, 2021. 

Admission to indoor amusement parks having rides etc.: 

Entry 34(iii) notification No.11/2017-CTR, prior to October 01, 2021, prescribed 18% GST on the services by way 
of admission to amusement parks including theme parks, water parks, joy rides, merry-go rounds, go-carting 
and ballet. On the other hand, Entry No. 34(iiia) in Notification No. 11/2017- CT(R) dated June 28, 2017 
prescribed GST rate of 28% on the services by way of admission to entertainment events or access to 
amusement facilities including casinos, race club, any sporting event such as Indian Premier League and the 
like. 
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On the recommendations of the Council, it is clarified that 28% rate [entry 34 (iiia)] applies on admission to a 
place having casino or race club [even if it provides certain other activities] or admission to a sporting event like 
IPL. On the other hand, Entry 34 (iii), having a rate of 18%, covers all other cases of admission to amusement 
parks, or theme park etc or any place having joy rides, merry-go rounds, go-carting etc, whether indoor or 
outdoor, so long as no access is provided to a casino or race club. This clarification will also apply to Entries 
34(iii) and 34(iiia) as they existed prior to their amendment w.e.f October 01, 2021. 

The entries in question have been suitably amended vide notification No. 6/2021- Central Tax(Rate) dated 
September 30, 2019 to make them clearer. 

For complete Circular Click Here 

 

CBIC clarifies services supplied by contract manufacturers to brand owners for manufacture of alcoholic 

liquor for human consumption 
 

The CBIC vide Circular No. 164/20/2021-GST dated October 06, 2021 has provided clarification regarding GST 
rates & classification based on the recommendations of the GST Council in its 45th meeting held on September 
17, 2021. 

Services supplied by contract manufacturers to brand owners for manufacture of alcoholic liquor for human 
consumption: 

As recommended by GST Council, it is clarified that the expression “food and food products” in the said entry 
excludes alcoholic beverages for human consumption. As such, in common parlance also alcoholic liquor is not 
considered as food. Accordingly, services by way of job work in relation to manufacture of alcoholic liquor for 
human consumption are not eligible for the GST rate of 5% prescribed under the said entry. GST Council 
recommended that such job work would attract GST at the rate of 18%. 

For complete Circular Click Here 
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Online Certified Advance GST Course by CA. Bimal Jain 
 

 

Recorded: Certified Advanced GST Course by CA. Bimal Jain 

Course Highlights:-  

 Detailed understanding of GST Provisions with Practical Case Studies  

 Analysis of open and burning issues in GST  

 Divergent Judgements and Case studies from different Advance Ruling Authorities / HC  

 Understanding of all Recent Amendments and Implications  

 Certificate of Participation will be Provided 

 Free GST Updates on E-mail, WhatsApp, Telegram for 1 Year 

 Background Material and PPT will be Provided on downloadable basis. 

 Total 21 Recorded Sessions (60 Hours), will be available for 120 hours or 60 Days whichever expires 

earlier 

 30% discount on MRP of latest 6th edition of GST Book, “GST Law and Commentary – with Analysis and 

 Procedures by Bimal Jain & Isha Bansal” 

Hurry !!! Register Now !!! 

For Details & Registration Link: https://www.a2ztaxcorp.in/product/gst-webinar/ 
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 Online Certified GST Export Course by CA. Bimal Jain  
 

 

 

Recorded: GST Course on Exports, Deemed Exports, SEZ, Imports, Merchandise Exports, Inverted Duty 

Structure (including Refunds) by CA. Bimal Jain 

Course Highlights:-  

 6 Online Recorded Sessions of 2.30 Hrs each with Background Material (BGM) 

 Exports of Goods or Services: Registration, ITC, Time of Supply, Place of Supply, e-way bills, etc.  

 Deemed Exports of Goods under GST  

 Merchandise Exports of Goods under GST  

 

Hurry !!! Register Now !!! 

For Details & Registration Link: https://www.a2ztaxcorp.in/product/gst-course-new/ 
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Income Tax 
 

 Important Judgments of the week 
 

 

Genuine issue of Shares to Shareholders not to be considered under Anti-Abuse Provisions of the IT Act 

In Income Tax Officer v. Shri Rajeev Ratanlal Tulshyan [I.T.A. No.5748/Mum/2017 A.Y. 2014-15 dated October 
01, 2021] [along with cross objection filed by Shri Rajeev Ratanlal Tulshyan (“the Respondent”)], the Income 
Tax Officer ("the Appellant") filed an appeal for the Assessment Year (“AY”) 2014-2015 arising out of an Order 
passed by Learned Commissioner of Income Tax (Appeals), Mumbai [“CIT (A)”] dated July 16, 2017 in the matter 
of the assessment framed by the Learned Assessing Officer (“AO”) under Section 143(3) of the IT Act on 
December 30, 2016. 

After taking all the facts and evidences in perusal, the Income Tax Appellate Tribunal (“ITAT”), Mumbai Bench 
pronounced its judgment in line with the intent of legislatures, the CBDT issued an Circular No. 10/2018 on 
December 31, 2018 clarifying that keeping in view the legislative intent to apply anti-abuse measures, Section 
56 (2) of the IT Act shall not be applicable in case of receipt of shares as a result of fresh issuance of shares, 
including by way of issue of bonus shares, rights shares and preference shares. Inferring from these 
observations, the Tribunal held that the anti-abuse provisions under section 56(2) of the IT Act shall not be 
applicable to genuine issue of shares to the existing shareholders. 

For complete case summary Click Here  

 

Assessment Order quashed on ground of Non-Disposal of Objections filed by Assessee 

In P.H. Chandrashekar v. ITO Ward-1(2) [C.O. No.106/Bang/2017] along with ITO Ward-1(2) Mysore v. P.H. 
Chandrashekar [ITA No.1080/Bang/2015 dated September 24, 2021], the current cross objection application 
by P.H. Chandrashekar (“the Assessee”) has been filed challenging the Order dated March 20, 2015 passed by  
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the Ld. Commissioner of Income Tax (Appeals) (“CIT(A)”) which upheld the Assessment Order dated April 03, 
2013 by the Assessing Officer (“the AO”) under Section 147 read with Section 143(3) of the IT Act. 

The Hon’ble Income Tax Appellate Tribunal, Bangalore (“ITAT”) relied on the judgments rendered by Hon’ble 
Karnataka High Court in Deepak Extrusions Pvt. Ltd. V. DCIT W.P.No.33125/2017 (T-IT) along with the case of 
Shri Lakshmana Vs. ITO in ITA No.382/Bang/2018 before the ITAT, Bangalore which held that the order of 
assessment by the AO cannot be sustained for the reason that due compliance and mandatory procedure of 
disposal of the objections before proceeding with the assessment was not followed by the AO. 

Noted, and hold that non-disposal of objections filed by the Assessee before the completion of assessment is 
against the procedure prescribed in the case of GKN Drive Shafts (India) Ltd (supra) passed by the Hon’ble 
Supreme Court. For this reason, the impugned assessment order is vitiated and liable to be quashed. 

For complete case summary Click Here  

 

Allahabad HC quashes Reassessment proceedings u/s 148 of the Income tax Act initiated from April 01, 

2021 

In Ashok Kumar Agarwal v. Union of India [WRIT TAX No. - 524 of 2021 dated September 30, 2021], Ashok 
Kumar Agarwal ("the Petitioner") had filed a Petition to challenge the initiation of re-assessment proceedings 
under Section 148 of the IT Act for different Assessment Years (“AYs”). 

The Petitioners contended that all the impugned re-assessment proceedings had been initiated upon notices 
issued after April 01, 2021 and the Finance Act, 2021 had made certain substitutions regarding the procedures 
of reassessment. The Petitioners therefore prayed that the reassessment proceedings are invalid and cannot 
be undertaken by the Tax Authorities. 

After taking all the facts and evidences into perusal, the Honourable Allahabad High Court (“Allahabad HC”) 
held that there is no conflict in the application and enforcement of the IT Act and the Finance Act, 2021. Just 
aposed, if the Finance Act, 2021 had not made the substitution to the reassessment procedure, the Tax 
Authorities would have been within their rights to claim an extension of time, under the IT Act. 

However, upon that sweeping amendment made by the Parliament, by necessary implication or implied force, 
limited the applicability of the IT Act and the power to grant time extensions thereunder, to only such 
reassessment proceedings as had been initiated till March 31, 2021. 

Consequently, the impugned Notifications had no applicability to the reassessment proceedings initiated from 
April 01, 2021 onwards. 

For complete case summary Click Here  
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Important Press Releases of the week 
 

 
 

Cases pertaining to ‘Pandora Papers’ to be investigated 
 

On October 03, 2021, the International Consortium of International Journalists (ICIJ) has come out with what is 
claimed to be a 2.94 terabyte data trove that exposes the offshore secrets of wealthy elites from more than 
200 countries and territories.  

It may be noted that following earlier similar such leaks in the form of ICIJ, HSBC, Panama Papers and Paradise 
Papers, the Government has already enacted the Black Money (Undisclosed Foreign Income and Assets) and 
Imposition of Tax Act, 2015 with an aim to curb black money, or undisclosed foreign assets and income by 
imposing suitable tax and penalty on such income. Undisclosed credits of Rs. 20,352 crore approximately (status 
as on September 15, 2021) have been detected in the investigations carried out in the Panama and Paradise 
Papers. 

Names of only a few Indians (legal entities as well as individuals) have appeared so far in the media. Even the 
ICIJ website (www.icij.org) has not yet released the names and other particulars of all the entities.  

The website of ICIJ suggests that information will be released in phases and structured data connected to the 
Pandora Papers investigation will be released only in the days to come on its Offshore Leaks Database. 

Further, the Government has directed today that, investigations in cases of Pandora Papers leaks appearing in 
the media under the name ‘PANDORA PAPERS’ will be monitored through the Multi Agency Group, headed by 
the Chairman, CBDT, having representatives from CBDT, ED, RBI & FIU. 

For complete Press Release Click Here 
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Important Updates of the week  

 
 

CBDT issued refunds of over Rs. 82,229 crore to more than 53.54 lakh taxpayers from April 01, 2021 to 

October 04, 2021 

As per the recent tweet of Income Tax India, the CBDT has issued refunds of over Rs. 82,229 crore to more 
than 53.54 lakh taxpayers from April 01, 2021 to October 04, 2021. 

Income tax refunds of Rs. 20,510 crore have been issued in 51,88,762 cases & corporate tax refunds of Rs. 
61,719 crore have been issued in 1,65,397 cases 

This includes 24.73 lakh refunds of AY 2021-22 amounting to Rs. 1903.05 crore. 

To Know More Click Here 
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News Flash 
 

Three-tier GST rate structure likely by next fiscal 

https://www.a2ztaxcorp.com/three-tier-gst-rate-

structure-likely-by-next-fiscal/ 

Court slams GST officials for blame game in tax case 

https://www.a2ztaxcorp.com/court-slams-gst-

officials-for-blame-game-in-tax-case/ 

Taxman questions banks for claiming tax credit on 

FD insurance premium 

https://www.a2ztaxcorp.com/taxman-questions-

banks-for-claiming-tax-credit-on-fd-insurance-

premium/ 

Odisha’s GST collection in April-September jumps 

65%, highest among major states 

https://www.a2ztaxcorp.com/odishas-gst-

collection-in-april-september-jumps-65-highest-

among-major-states/ 

GST: E-way bill generation at a six-month high in 

September, 2021 

https://www.a2ztaxcorp.com/gst-e-way-bill-

generation-at-a-six-month-high-in-september-

2021/ 

Centre owes Kerala ₹4,395 cr. in total as GST 

compensation for two years, Finance Minister K. N. 

Balagopal tells Kerala Assembly 

https://www.a2ztaxcorp.com/centre-owes-kerala-

%e2%82%b94395-cr-in-total-as-gst-compensation-

for-two-years-finance-minister-k-n-balagopal-tells-

kerala-assembly/ 

GST revenue growth robust in Punjab, surpasses 

pre-Covid levels 

https://www.a2ztaxcorp.com/gst-revenue-

growth-robust-in-punjab-surpasses-pre-covid-

levels/ 

Will convene first meeting of GoM on GST soon: 

Karnataka CM 

https://www.a2ztaxcorp.com/will-convene-first-

meeting-of-gom-on-gst-soon-karnataka-cm/ 

Govt easing compliance burden for biz: FM 

https://www.a2ztaxcorp.com/govt-easing-

compliance-burden-for-biz-fm/ 

80 trucks of companies evading GST impounded 

https://www.a2ztaxcorp.com/80-trucks-of-

companies-evading-gst-impounded/ 

India in last stage of finalising details on global 

minimum tax 

https://www.a2ztaxcorp.com/india-in-last-stage-

of-finalising-details-on-global-minimum-tax/ 

Income Tax Department conducts searches on certain 

businessmen/middlemen in Maharashtra 

https://www.a2ztaxcorp.com/income-tax-

department-conducts-searches-on-certain-

businessmen-middlemen-in-maharashtra/ 
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Abbreviations 

1.  GST Goods and Services Tax 

2.  CGST Central Goods and Services Tax 

3.  IGST Integrated Goods and Services Tax 

4.  CGST Act Central Goods and Services Tax Act, 2017 

5.  CGST Rules Central Goods and Services Tax Rules, 2017 

6.  IGST Act Integrated Goods and Services Tax Act, 2017 

7.  IGST Rules Integrated Goods and Services Tax Rules, 2017 

8.  ITC Input Tax Credit 

9.  RCM Reverse Charge Mechanism 

10.  Customs Act Customs Act, 1956 

11.  IT Act Income Tax Act, 1961 

12.  IT Rules Income Tax Rules, 1962 

13.  CBIC Central Board of Indirect Taxes 

14.  CBDT Central Board of Direct Taxes 
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Thanks & Best Regards, 

Bimal Jain 
FCA, FCS, LLB, B. Com (Hons) 
Author of a book on Goods and Services Tax, titled, “GST Law and 

Commentary (with Analyses and Procedures) [6th Edition] 

Email: bimaljain@a2ztaxcorp.com 
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About us: 

A2Z Taxcorp LLP is a boutique Indirect Tax firm having its offices at New Delhi and Guwahati specializing in GST, 
Central Excise, Custom, Service Tax, VAT, DGFT, Foreign Trade Policy, SEZ, EOU, Export – Import Laws, Free Trade 
Policy, etc. It is a professionally managed firm having a team of experienced and distinguished Chartered Accountants, 
Company Secretary, Lawyers, Corporate Financial Advisors and Tax consultants to provide various services like 
litigation and representation, transaction advisory, diagnostic reviews/ health checks, audit defense & protection, 
retainership & compliance, configuration of tax efficient business model etc. Its clientele consists mainly of Foreign 
MNC, large/mid-sized Indian companies which includes exporters, FMCG, consumer durables, automobiles, aerated 
beverages, ceramic tiles, real-estate, hospitality, etc.  

 

Our Address:  

A2Z TAXCORP LLP 

Tax and Law Practitioners 
 

Flat No. 34B,  

Ground Floor, Pocket – 1,  

Mayur Vihar Phase-1  

Delhi – 110091 (India)  

Tel: +91 11 42427056 

Web: www.a2ztaxcorp.com 
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A.T. Road, Guwahati - 781001 
Email: info@a2ztaxcorp.com 

 

DISCLAIMER: The views expressed are strictly of the author and A2Z Taxcorp LLP. The contents of this weekly newsletter are 

solely for informational purpose. It does not constitute professional advice or recommendation of firm. Neither the author 

nor firm and its affiliates accepts any liabilities for any loss or damage of any kind arising out of any information in this weekly 

newsletter nor for any actions taken in reliance thereon. 
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