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 Important Judgments, Rulings of the week 
 

 

Gauhati High Court scraps bail to Tax Consultant for unjustly availing ITC 
 

In Sourav Bajoria v. Union of India [Case No.: Bail Appln./1718/2021 dated August 23, 2021], Sourav Bajoria 
("the Petitioner") has filed a petition seeking bail in connection with GST Case No. CGST/DGGI/GST/1928/2021, 
under Section 132(5) of Central Goods and Service Act, 2017 (the CGST Act). 

The Petitioner was alleged of unjustly availing Input Tax Credit (ITC) on fake invoices and E-way bills alongside 
Mr. Amit Kumar (Co-accused). While seeking bail, the Petitioner contended that he has been in custody for a 
month, as on date, with effect from July 19, 2021 and therefore, his further custodial detention is absolutely 
not necessary in the interest of investigation of the case. 

As opposed to the Petitioner, the Respondent Counsel argued that the Petitioner had unjustly availing Input 
Tax Credit (ITC) on fake invoices, E-way bills and he was in complete league and connivance with the Co-accused 
in commission of the alleged offence. The investigation so far carried out reveals that the Petitioner had 
collected fake invoices, from various firm and individuals. 

At the perusal of all the facts and evidences, the Honourable Gauhati High Court opined that this complaint 
alleged a huge economic offence and therefore, a thorough and detail investigation is essential. 

Further, the Court opined that; considering the materials so far collected by the Investigating Agency, the 
enlargement of the Petitioner on bail, at this stage, is likely to hamper the investigation and tamper evidence 
which may amount to compromising with the entire investigation of the case. 

The Court has also took note of the fact that the investigation of the case, involves a huge number of documents 
to be examined at different levels and at different places necessitating reasonably sufficient time to the 
Investigating Agency. 

mailto:info@a2ztaxcorp.com


 

                                                                                                                                                                                                              Page 3 

A2Z TAXCORP LLP 
Tax and Law Practitioners 

Contact us at: info@a2ztaxcorp.com 

 

 

 

For complete case summary Click Here 

 

Tax authorities to detain goods only in the case of deliberate tax evasion and not for technical or minor 

defects 
 

In NE Equipment Solution Pvt. Ltd. v. The State of Tripura and Others [WP(C) No. 577/2021 dated August 24, 
2021], NE Equipment Solution Pvt. Ltd. (“the Petitioner”) approached the Hon’ble Tripura High Court primarily 
for release of the machinery which was intercepted by the GST authorities on the ground that the driver did 
not have valid e-way bill for the machinery being brought within the State. 

Further, the Superintendent of Taxes, Churaibari Enforcement Wing issued a show-cause notice dated August 
19, 2021 ("SCN”) to the Petitioner under Section 129(3) of the Central Goods and Services Tax Act, 2017 ("CGST 
Act”) and the State Goods and Services Tax Act, 2017 ("SGST Act”) imposing penalty of Rs. 17,87,796/- on the 
Petitioner. 

The Hon’ble Tripura High court held that the machinery should be released as the validity of the E-way bill 
expired on account of unforeseen and unexpected delay in crossing the check post since the transport 
department stopped the movement of the vehicle on the ground that the machinery was not registered in the 
State of Tripura and GST department imposed a fine of Rs.10,000/- which the Petitioner paid. This process, 
however, took more than 24 hours and in the meantime, the validity of the e-way bill expired. Though the 
Petitioner generated a new e-way bill, the GST department of the State was not prepared to accept it. 

Further, added that detaining such machinery at the check post would expose it to deterioration particularly in 
the present season of heavy rainfall. The purchaser of the vehicle would also suffer gross inconvenience 
because having paid more than fifty lakhs of rupees for the purchase of the machinery he would not get the 
delivery of it for an indefinite period of time. 

Moreover, the tax authorities must make a clear distinction between deliberate tax evasion and technical or 
minor defects which manifest no intention to evade tax. When the IGST liability has been fully discharged, no 
intention can be attributed on part of the Petitioner to evade tax. 

Directed: 

• GST Department to release the transport vehicle and the machinery. 

• The Petitioner to file an undertaking before the Court to the effect that if any tax or penalty liability 
is crystallized upon final assessment subject to right of appeal and further challenge, the Petitioner 
shall deposit the same with the Government revenue. 

• The Petitioner to reply to the SCN till September 10, 2021 

mailto:info@a2ztaxcorp.com
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• The Assessing Officer to pass final order of assessment in connection with the SCN bearing in mind 
the observations made in this order. 

For complete case summary Click Here 

 

Kerala HC: No requirement of E-Way Bill for transportation of 'Used Personal Vehicle' 
 

In Assistant State Tax Officer v. VST and Sons and Ors. [WA NO. 914 OF 2021 dated July 22, 2021], Assistant 
State Tax Officer ("the Petitioner") had filed an appeal challenging the judgement dated October 21, 2020 in 
WP(C) 22304/2020 in the Kerala High Court. The aforementioned writ petition was filed by VST and Sons ("the 
Respondent No.1") challenging the detention of the 'RANGE ROVER' motor vehicle belonging to one 
Muthukumar Meenakshy ("the Respondent No. 2") while being transported from Coimbatore to 
Thiruvananthapuram as 'used personal effect' of the Respondent No. 2. 

The Petitioner contended that the vehicle was detained on the allegation that the same was transported 
without the E-way bill as contemplated under Rule 138 of the Kerala Goods and Services Tax Rules, 2017. 

The Honorable Kerala High Court took heed of all the facts and evidences at their perusal and opined that goods 
that are classifiable as used personal and household effect falls under Rule 138 (14) (a) of the Kerala Goods and 
Services Tax Rules, 2017 and are exempted from the requirement of e-way bill. Furthermore, it was noted that 
the Respondent No. 2 had purchased the vehicle after payment of Integrated Goods and Services Tax (“IGST”). 
A temporary registration was also taken apart from the motor vehicle insurance. 

The decision in the case of Kun Motor Co. Pvt. Ltd. And Vishnu Mohan v. The Asst. State Tax Officer, Squad 
No. III, Kerala State GST Department And State Of Kerala [2018 (12) TMI 531 - KERALA HIGH COURT] held that 
used vehicles, even if it has run only negligible distances are to be categorized as 'used personal effects' - the 
facts in the present appeal is similar if not almost identical to the facts in the above referred decision, except 
for the change in place from Puducherry to Coimbatore. 

For complete case summary Click Here 

 

Blockage of ITC only when there is valid ‘reasons to believe’ of fraudulent or ineligible credit 
 

In M/S North End Food Marketing Pvt. Ltd. v. State of UP and 4 Others [WRIT TAX No. - 309 of 2021; dated 
August 31, 2021], M/s North End Food Marketing Private Limited ("the Petitioner") has filed a petition 
challenging the order dated March 26, 2021 passed by the Commissioner of Commercial Tax, U.P. (“the 
Respondent No. 3”), for blocking of GST Input Tax Credit (ITC) from the Electronic Credit Ledger of the Petitioner 
under Rule 86-A of the SGST Rules. 
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The Petitioner counsel contested that the Respondent No. 3, in most arbitrary manner and without application 
of mind, has passed the impugned order dated March 26, 2021 in complete violation of Principles of Natural 
Justice. 

Furthermore, it was contended by the Petitioner that the power under Section 108 of the SGST Act can be 
undertaken by the Revisional Authority either on his own observation or on the basis of the information 
provided by the Commissioner of Central Tax, if he considers that any decision or order passed by any officer 
junior to him is faulty, he may stay such order and after giving the person concerned an opportunity of being 
heard, pass such order, as he thinks just and proper including enhancing or modifying or annulling the decision 
or order. 

As opposed to the Petitioner, the Respondent counsel submitted that on analysis, it was found that the business 
run by the Petitioner company was unfair as they obtained goods in large quantities without an ACTUAL supply 
of those goods. On this ground, the Respondent argues that the blocking of ITC was justified. 

On diligent perusal of all facts and evidences, the Honourable Allahabad High Court adjudicated that the use of 
Rule 86A of the SGST rules was invalid and wrongly invoked by the Respondent as while exercising the revisional 
power, the authority has given go-bye to the procedure, that too without application of independent mind. 
Further, the Court opined that the intent of the legislature to accord such power under the revision with a rider 
is to ensure that there may not be errors in the order passed by the officer subordinate to the revisional 
authority and the order may not be prejudicial to the interest of revenue. 

For complete case summary Click Here 

 

Kerala HC: No cancellation of GST registration in absence of proper enquiry by GST Authority 
 

In FR TRADE LINKS v. THE STATE TAX OFFICER [WP(C) NO. 28917 OF 2020 dated August 05, 2021], FR Trade 
Links (“the Petitioner”) filed Writ Petition at the Hon’ble Kerala High Court challenging the orders cancelling his 
certificate of registration under the CGST/SGST Act and rejection of his application for revocation of cancellation 
of registration certificate. 

The ground provided by the State Tax Officer (“Respondent”) is that the business place is situated in a building 
which is partially completed with structure only and no building number is affixed by the local authority whereas 
under Section 29(2) of the Central Goods and Services Tax Act, 2017 ("the CGST Act”) and the State Goods and 
Services Tax Act, 2017 ("the SGST Act”) which provide grounds for cancellation or suspension of registration 
does not envisage the contingency of situation of place of business in a partially completed building having no 
building number affixed on it by the local authority, such is not the reason as contemplated by section 29(2) of 
the CGST Act, authorizing proper person to cancel the registration of a person in exercise of the powers 
conferred by the relevant provision of the statute. It implies that the Respondent have invoked provisions under 
Section 29(2) of the CGST/SGST Act, 2017 for cancellation of registration of the Petitioner. Moreover the 
Petitioner had produced the receipt of the building tax from the local authority to prove the authenticity of his 

mailto:info@a2ztaxcorp.com
https://www.a2ztaxcorp.com/blockage-of-itc-only-when-there-is-valid-reasons-to-believe-of-fraudulent-or-ineligible-credit/


 

                                                                                                                                                                                                              Page 6 

A2Z TAXCORP LLP 
Tax and Law Practitioners 

Contact us at: info@a2ztaxcorp.com 

 

 

 

stand, then even without considering this document the GST authority had cancelled the registration based on 
the report of the intelligence officer. 

 The Hon’ble Kerala High Court held that the State Tax Officer is the proper officer for assessment and also a 
competent officer to invoke provisions of Rule 25 of the CGST Rules and the SGST Rules. The State Tax Officer 
is also the registering authority of the Petitioner. This officer has issued a notice to cancel the registration of 
the Petitioner in (‘’ FORM GST REG 17’’), based on the report of the intelligence officer. It is clear that the State 
Tax Officer has himself did not conduct any enquiry as contemplated in Rule 25. He further proceeded to cancel 
registration, despite the fact that the Petitioner was aggrieved by the report of the intelligence officer. The 
proper officer, as such, ought not to have proceeded ahead with cancellation of the registration on the basis of 
report of the intelligence officer. The proper officer ought to have independently assessed the situation, 
particularly, when the Petitioner had produced the receipt of the building tax from the local authority to prove 
the authenticity of his stand. This seems to have not been done by the proper officer. Without considering this 
document, the registering GST authority had cancelled the registration. The application for revocation of 
cancellation of registration is also rejected by the Respondent without proper enquiry in the matter. 

In the result, the writ Petition is allowed. Consequently the State Tax Officer is directed to restore the 
registration of the Petitioner. 

For complete case summary Click Here 

 

Anticipatory Bail denied for bailable offences as value of false ITC claimed being less than 5 crores 

In Amit Haresh Kumar Mehta v. Senior Intelligence Officer, DGGI [Cr. M. A. No. 1486/2021 dated August 11, 
2021], Amit Haresh Kumar Mehta (“the Applicant”) has filed the current application seeking an Anticipatory 
Bail under Section 438 of the Code of Criminal Procedure, 1973 (“the Cr.P.C”). 

The Senior Intelligence Officer, DGGI (“the Respondent) has contended that according to the ongoing 
investigation, the Applicant has been accused to allegedly avail false Input Tax Credit (“ITC”) amounting to less 
than Rupees Five Crores and offence alleged against the Petitioner being a bailable in nature, therefore, there 
lies no apprehension of arrest. Hence, the present application does not lie maintainable. 

The Petitioner on the contrary relying on the case of Naresh Mevabhai Desai vs. The Assistant Commissioner 
of State Tax-1, Unit 21 [R/CRIMINAL MISC. APPLICATION NO. 3512 of 2021 dated June 18, 2021] contends 
that the Respondent in its Affidavit has provided that the amount of ITC falsely claimed may increase since the 
investigation is underway, for this reason, some level of protection must be allowed. 

The Hon’ble Sessions Court, Rajkot held in favour of the Respondent by observing that there lies no 
apprehension of arrest since the allegations levelled against the Applicant attracts offences which are bailable 
in nature, thereby dismissing the current application falling under Section 438 of Cr.P.C. Further, asked the 
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Respondent to provide to the Applicant, a notice at least 10 days prior of making the arrest in case the value of 
false ITC exceeds beyond 5 Crores and attracts commission of offence non bailable in nature. 

For complete case summary Click Here 

 

Application of Principal User Test is important to classify Relays under Railways Signalling Equipment 
 

In Westinghouse Saxby Farmer Ltd. v. Commissioner of Central Excise Calcultta [CIVIL APPEAL NO.37 OF 2009 
dated March 08, 2021], the current appeal has been filed discussing the taxability of “Relays”, which is used as 
a part of Railway Signalling System. Westinghouse Saxby Farmer Ltd (“the Appellant”) has come in the Court 
aggrieved by the dismissal of appeal challenging the same by the Hon’ble CESTAT, Kolkata vide order dated 
March 26, 2008. 

Till March 1986, effective rate of Excise Duty on Relays were covered under the “Electricity Relays” falling under 
Tariff Item No. 8536.90 and “Railways and Railways signalling equipment” falling under No. 8608, wherein both 
the headings were taxed at 15%. However, post February 1993 the effective rate of excise duty for the goods 
under sub heading No.8536.90 became higher than the effective rate of duty for the goods under sub heading 
8608. 

The Central Board of Excise and Customs (“CBEC”) vide Circular dated April 23, 1996 classified “plug-in type 
relays” under Sub Heading 8536.90, consequent to which nine different Show Cause Notices (“SCN”) which 
culminated into nine Orders-in-Original (“OIO”) were sent to the Appellant who was classifying the said under 
Sub heading 8606 questioning as to why the same should not be taxed under Sub Heading 8536.90. In the 
appeal before the CESTAT, classification made by the Adjudicating Authority was concurred with, thereby 
dismissing the appeal. 

The Hon’ble Supreme Court on the matter at hand observed that the Adjudicating and Appellate Authorities by 
invoking General Rule 3(a) of the First Schedule in the Central Excise Act, 1944 (“the CE Act”) omitted to take 
note of two things which were held in the case of Central Excise Vs. Simplex Mills Co. Ltd (2005) 3 SCC 51. It 
mentioned that Rule 3(a) could not have been applied as the General Rules of Interpretation, rather, would 
have been relied on as mentioned in Rule 1 itself, only when no clear picture emerges from the terms of the 
Headings and the relevant section or chapter notes. Rule 3 could only have been invoked had there been 
classification of goods under two or more headings. But the Authorities had concluded the relays, by virtue of 
Note 2(f) of Section XVII of the CE Act that not to be classifiable under Chapter Heading of 8608 i.e. the 
Authorities thereby could not have resorted to application of Rule 3(a) of the General Rules. 

Noted that by invoking Note 2(f), Note 3 which recognizes “suitability for use test” or “the user test” was 
overlooked and thus was not justified. Note 3 clarified that while the exclusion Note 2(f) may be of goods which 
are capable of being marketed independently as electrical machinery or equipment, for use other than in or as 
Railway signalling equipment. Those parts which are suitable for use solely or principally with an article in 
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chapter 86 cannot be taken to a different chapter as the same would negate the very object of group 
classification. 

Further, holding in favour of the Appellant that said goods are to be classified under Sub Heading 8608, by 
relying on the Judgment of A. Nagaraju Bros Vs. State of A.P 1994 Supp(3) SCC 122 to hold that the Adjudicating 
and Appellate Authorities should not have overlooked the ‘predominant use’ or ‘sole/principal use’ test which 
were acknowledged by the General Rules for the Interpretation of the Schedule. 

For complete case summary Click Here 

 

Order passed by the Commissioner cannot be set aside merely it was time barred 

In the case of M/S Online Cargo v. Commissioner of Customs [CUSTOMS APPEAL NO. 51120 OF 2020], the 
Hon’ble Customs, Excise & Service Tax Appellate Tribunal (“the CESTAT”) passed an interim order dated August 
27, 2021 quashing the Customs Commissioner's Order dated September 10, 2020 by which the Customs Broker 
license has been revoked which was valid upto January 13, 2022. 

M/S Online Cargo [“the Appellant”] flied this appeal against the Order of Commissioner of Customs [“the 
Respondent”] dated September 10, 2020 by which the Customs Broker license of the Appellant which was valid 
upto January 13, 2022 was revoked. Further, the order passed by the Commissioner of Customs forfeited the 
security deposit and also imposed penalty on the ground. 

The Appellant submitted that in view of the provisions of regulation 17(7) of The Customs Broker Licensing 
Regulations, 2018 ["2018 Regulations"], the order dated September 10, 2020 deserves to be set aside for the 
sole reason that it was passed after the expiry of ninety days from the date of submission of the report by the 
Deputy Commissioner of Customs. 

To which the Respondent contended that in view of the provisions of section 6 of The Taxation and other Laws 
(Relaxation and Amendment of Certain Provisions) Act, 2020 [“Taxation Act, 2020”] contained in Chapter V 
relating to “Relaxation of Time Limit under Certain Indirect Tax Laws”, the time period provided under 
regulation 17(7) stands extended upto September 30, 2020. 

The issue examined in the present case was whether because of the provisions of section 6 of the Taxation Act 
2020 relating to ‘Relaxation of the Time Limit under certain Indirect Tax Laws’, the time period stipulated under 
regulation 17(7) of the 2018 Regulations for passing an order within ninety days from the date of submissions 
of report by the Deputy Commissioner of Customs, stands extended upto September 30, 2020. 

The Hon’ble CESTAT held that the contention of the appellant that in view of the provisions of regulation 17(7) 
of the 2018 Regulations, the order dated September 10, 2020 passed by the Commissioner should be set aside, 
cannot be accepted merely for the reason that it was passed after the period of ninety days from the date of 
submission of the report by the Deputy Commissioner of Customs. This is for the reason that in view of the  
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provisions of section 6 of the 2020 Act, the period prescribed under regulation 17(7) of the 2018 Regulations 
stands extended upto September 30, 2020. 

For complete case summary Click Here 

 

Refund of Service Tax paid under RCM allowed post implementation of GST 

In NSSL (P.) Ltd. v. Commissioner of Central Excise, CGST & CE, Nagpur [FINAL ORDER NOS. A/86639-
86640/2021 dated August 03, 2021], NSSL (P.) Ltd. (“the Appellant) has filed the current appeal being 
aggrieved against Order-in-Appeal dated November 14, 2018 (“OIA”) which rejected the refund applications 
made by the Appellant for claiming of refund of service tax paid under Reverse Charge Mechanism (“RCM”). 
The ground provided by the Service Tax Authorities for rejecting the refund application was that Input Tax Credit 
(“ITC”) can only be claimed under Central Goods and Services Tax Act, 2017 (“the CGST Act”). 

The Appellant failing to pay its Service Tax Liability under RCM in a stipulated time but shown as liability in the 
Service tax Return under the Finance Act, 1994, which was repealed and was replaced by the Goods and Services 
Tax (“GST”). Accordingly, the Authorities rejected the refund application which was filed under Central Value 
Added Tax Credit Rules, 2004 (“CENVAT Credit Rules”) on the ground that the credit can only be claimed under 
the CGST Act. 

The Hon’ble CESTAT, Mumbai noted that the Commissioner (Appeals) in the OIA has relied upon Section 
142(8)(a) of the CGST Act however, as per the observations of the Hon’ble CESTAT, the matter is to be governed 
under the provisions of Section 142(3) of the CGST Act which provides for Miscellaneous Transitional Provisions 
applicable in the current case. 

Section 142(3) of the CGST Act, which mentions any claim filed by any person for refund of CENVAT Credit will 
be disposed of under the provisions of existing law i.e, Central Excise Act, 1944 (“the CE Act”). It implies that 
an assessee can file an application to claim refund of CENVAT credit and such application would be disposed of 
in accordance with the CE Act. The Hon’ble CESTAT relying on this provision noted that the “Authorities have 
not questioned the issue regarding the entitlement of the Appellant to the CENVAT Credit under the erstwhile 
CENVAT statute.” 

Further opined that the Appellants should be allowed the benefit of refund of service tax paid by it, thereby, 
setting aside the OIA and allowing the current appeal. 

For complete case summary Click Here 

 

 

 

 

mailto:info@a2ztaxcorp.com
https://www.a2ztaxcorp.com/order-passed-by-the-commissioner-cannot-be-set-aside-merely-it-was-time-barred/
https://www.a2ztaxcorp.com/refund-of-service-tax-paid-under-rcm-allowed-post-implementation-of-gst/


 

                                                                                                                                                                                                              Page 10 

A2Z TAXCORP LLP 
Tax and Law Practitioners 

Contact us at: info@a2ztaxcorp.com 

 

 

 

 

No Penalty on grounds of being contrary to Principles of Natural Justice 

In M/S. Seaswan Shipping and Logistics v. Commissioner of Customs [Customs Appeal No.41776 of 2019 dated 
September 02, 2021], M/S. Seaswan Shipping ("the Appellant") has filed a civil appeal against Order dated 
October 12, 2017, passed by Commissioner of Customs ("the Respondent"), which was issued against him 
alleging the violation of Regulation 11 (a) and (n) of the Customs Brokers Licensing Regulations, 2013 (“the 
CBLR, 2013”) and imposing a penalty of Rupees 50, 000/-. 

To substantiate the case, the Appellant contended that he had obtained the authorization required in 
Regulation 11 (a) of the CBLR, 2013 but did not meet the importer directly instead had obtained it from a 
middleman. The Appellant contended that all the documentation along with the bill of entry were proper and 
legitimate. 

Furthermore, it was contended that the Respondent has held that the Appellant has violated Regulation 11(n) 
only on the ground that the person representing the importer-firm did not appear before the customs 
authorities. There is no case for the department that the importer-firm is a fake firm. When the importer was 
very much available in the address, which is mentioned in the KYC documents. 

As opposed to the Appellant, the Respondent adverted to the Show Cause Notice ("SCN") dated May 15, 2017 
and argued that the consignment for which the bill of entry was filed by the Appellant contained undeclared 
goods and since the consignment contained undeclared cargo, it is very much clear that the Appellant has not 
been sufficiently diligent in obtaining authorization / KYC documents. The penalty imposed is therefore legal 
and proper. 

Considering all the facts and evidence at their perusal, the Honourable Customs, Excise & Service Tax Appellate 
Tribunal, Chennai (“the CESTAT”) opined that the finding of the Respondent is ultra vires of the principles of 
natural justice as it requires proper reasons that has to be supplied to the Appellant so that he is able to reply 
to the charges levelled against him. 

Thus, the Respondent is bound to put to notice the Appellant, setting out tentative conclusions. This would 
facilitate and ensure the right of the Appellant to defend his case. 

The finding rendered by the Respondent that the Appellant has violated Regulation 11(a) and 11(n) are without 
any factual or legal basis and requires to be set aside. 

For complete case summary Click Here 
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Madras HC: University cannot be levied Service Tax for disseminating Educational Services 

In Madurai Kamaraj University v. Joint Commissioner GST and Central Excise [W.P.(MD) No.20502 of 2019 
and W.M.P.(MD) No.17152 of 2019 dated August 16, 2021], Madurai Kamaraj University ("the Petitioner") 
has sought for a writ of Certiorari for quashing of the records on the file of  Joint Commissioner GST and Central 
Excise ("the Respondent") in proceedings Order in Original No. MDU- ST-JC-12-2019 dated May 30, 2019 in 
File No.V/ST/15/50/2018-Adjn, on account of being illegitimate and arbitrary. 

To substantiate its case, the Petitioner contended that educational institutions are exempted from the ambit 
of Service Tax as stated under Clause 1 of Section 66-D of the Finance Act, 1994 (effective until May 14, 2016) 
and Clause (OA) of the "Mega Services Exemption Notification" dated June 20, 2012 issued by the Central 
Government. As opposed to the contentions made by the Petitioner, the Respondent counsel argued that the 
exemption provided under Section 66 - D (1) of the Finance Act, 1994 and the "Mega Services Exemption 
Notification" are concerned only with educational institutions that provide pre-school education and education 
up to higher secondary or equivalent. Furthermore, it was contended by the Respondent that the Petitioner 
institution does not impart education directly to the students and is only an affiliating body. 

After perusal of all the facts and evidence, the Honourable Madras High Court adjudged that the Petitioner 
educational institution cannot be assessed for demanding any service tax for the services of education provided 
by them. The Court opined the ratio that Sub-Clause 2 of Clause 'l' of Section 66-D was relevant for the issue at 
hand, the reason being that, whatever be the education as a part of curriculum for obtaining a qualification 
recognized by law for the time being in force means whatever be the Degree, Diploma, PG diploma, Professional 
Degree or Post Graduate Degree are concerned, in order to obtain such qualification, if education being 
imparted as a part of curriculum, that education shall be part of service for the purpose Clause 'l' for getting 
exemption. 

For complete case summary Click Here 

 

Madras HC issues Non-Bailable Warrants on failure to pay Entry Tax 

The Madras High Court vide an order returnable on September 06, 2021 issued a Non-Bailable warrant against 
Grandhe Construction Private Limited ("the Petitioner No. 1") and Sri Murugan Earth Movers ("the Petitioner 
No. 2") in lieu of their Writ Petitions Nos. 26205 to 26207 of 2008. 

The Non-bailable warrant thus passed was on account of the failure to pay Entry Tax on Import of Earthmovers 
by the Petitioner No. 1 & 2. 

The Petitioners made a submission that they are not in a position to pay the required Entry Tax. The counsel 
appearing on their behalf stated that he has informed the fact regarding the hearing of the writ petitions before 
this Court to the Petitioners and they are not responding. 
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On perusal of all the facts and evidences, the Honourable Madras High Court therefore was inclined to issue 
Non-Bailable Warrant to the Petitioners, returnable on September 06, 2021. 

For complete case summary Click Here 

Patna HC quashed orders passed ex-parte without providing fair opportunity of hearing to the petitioner 
 

In Rambabu Singh v. State of Bihar [Civil Writ Jurisdiction Case No.14475 of 2021 dated August 26, 2021], 
Rambabu Singh ("the Petitioner") filed the petitions to quash two orders dated February 03, 2020; two order 
dated March 05, 2020 and one order dated December 28, 2020 (“the Orders”) passed by Additional 
Commissioner of State Tax ("the Respondent") as the Orders were passed ex-parte and no fair opportunity of 
hearing was accorded to the Petitioner. 

The Respondent counsel submitted that he has no objection if the matter is remanded to the Assessing 
Authority for deciding the case afresh. Further, contended that, the case shall be decided on merits. 
Furthermore, assured that during pendency of the case, no coercive steps shall be taken against the Petitioner. 

On perusal of all the facts and evidences the Honourable Patna High Court adjudicated that the Orders passed 
by the Respondent are bad in law. The Court gave two reasons- 

(a) violation of principles of natural justice, as fair opportunity of hearing was not provided to the 
Petitioner; 

(b) the Order passed ex parte do not assign any sufficient reasons, as to how the officer determined the 
amount due and payable by the Petitioner. 

On such context, the Orders were quashed by the Honourable Patna High Court. 

For complete case summary Click Here 

 

Secured Creditor will have precedence over Govt. Tax dues 
 

In Superintendent Central Excise & Customs v. M/S Kotak Mahindra Bank Ltd. and Anr. [Civil Appeal Nos. 
6900-6901/2011 dated August 12, 2021], the current appeal has been filed after a decade since the last order 
dated January 03, 2011 by the Revenue to recover its dues from the property whose rights were given to M/S 
Kotak Mahindra Bank Ltd. (“the Respondent”) under Securitization and Reconstruction of Financial Assets and 
Enforcement of Security Interest Act, 2002 (“the SARFAESI Act”). 

The Respondent was made a secured creditor of M/s Amod Petrochem Private Limited when it fell into a difficult 
financial position. While the Respondent’s debt was crystallized and steps were taken for attachment of  
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properties under Section 14 of SARFAESI Act. On the other hand, the Excise Department raised demands for 
evasion of duty from M/s Amod Petrochem Private Limited. 

The matter went to the Hon’ble Supreme Court of India wherein a Single Judge bench vide its order dated 
September 17, 2010 allowed the Appeal in favour the Respondent with regard to nature, title and possession 
in respect of the immovable property. The matter has thereby been brought up again from the side of the 
Revenue since the last order dated January 03, 2011 wherein leave was granted to the Respondent. 

The Hon’ble Supreme in the current matter observed that there was indeed a creation of a secured debt in 
favour of the State Bank of India which was later transferred to the Respondent. Noted, the Respondent cannot 
be prevented from exercising its rights as a secured creditor on the pretext that there was a debt to the Excise 
Government arising from a confiscation order. 

Further noted that in case there is any amount left after the realisation of the dues of the Respondent, that 
surplus fund can further be utilized to satisfy the dues of the Department. Also remarked, since it has been a 
decade there would have been a real estate escalation of the Immovable property at hand which may in turn 
result in satisfaction of everybody’s claim i.e the Department as well as the Respondent. 

For complete case summary Click Here 

 

“Other Services” not part of Composite supply with Main Construction Service, chargeable to GST @ 18% 
 

In M/s Puranik Builders Pvt. Ltd. [Order No. GST-ARA-68/2019-20/B-52 dated August 27, 2021], M/s Puranik 
Builders Pvt. Ltd (“the Applicant”) has sought clarification on the issue of whether the charges other than that 
of consideration of main construction activity - like water connection charges, club house maintenance charges, 
share of municipal taxes, infrastructure charges, club house charges etc. (“the other charges”) are to be treated 
as consideration for construction services of the Company and classified along with the main residential 
construction services of the Company or whether it would be treated as consideration for independent services 
of the respective head. Consequently, what will be the applicable effective rate of Goods and Services Tax 
(“GST”) on services underlying the Other Charges. 

The Hon’ble Maharashtra Authority for Advance Ruling (“MAAR”) noted that when the question arose to pay 
stamp duty, the Applicant did not treat these Other Charges as part of main supply, however when it came to 
payment of GST, the Applicant contended those other charges to be a part and parcel of main construction 
service. The party cannot be permitted to shift stands as per their convenience. 

Observed, the “Other Charges” are different from the service of construction of residential flats. It cannot be 
said to be naturally bundled and supplied in conjunction with each other. The amount and consideration is 
separately for different services. Therefore, the Other Charges are not covered under “Composite Supply of 
Services”. 
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Further observed, the Other Charges are held taxable as per their SAC under the GST Act, at 18% in terms of 
the respective and appropriate entries in Notification No.11/2017 CT (R) dated June 28, 2017 (“Services Rate 
Notification”) as they are covered under services, other than construction services. 

For complete ruling summary Click Here 

 

Hostel Rent less than Rs.1000/- per day per student exempted under GST 
 

In M/s. Ghodawat Eduserve LLP [Order No. GST-ARA-72/2019-20/B-51 dated August 27, 2021], M/s. 
Ghodawat Eduserve LLP (“the Applicant”) has sought clarification on the issue as to whether there lies any 
exemption on the service of providing hostel on rent to students under S no. 12 or S no. 14 of the Notification 
No. 12/2017- Central Tax (Rate) dated June 28, 2017 (“Services Exemption Notification”) under GST. 

The Hon’ble Maharashtra Authority of Advance Ruling (“MAAR”) noted that the Applicant is providing facility 
of hostel by charging students Rs. 34,000/- per annum i.e. Rs. 95/- per day per room in addition to coaching 
fees. The contention put forth by the Applicant of covering the service under “residential dwelling” under S no 
12 of the Service Exemption Notification is not satisfied as there lies no restriction of preparing own food, stay 
of family members and the food is not provided by the owners in residential dwellings.  Such is not the case in 
the current hostel service provided by the Applicant. 

Further noted, considering the clarification given in Circular No. 32/06/2018-GST dated February 12, 2018, the 
hostel facility provided to students can be included in the provisions of S no. 14 of the Services Exemption 
Notification which mentions Services by hotel, inn, etc., by whatever name called for residential or lodging 
purposes, thereby making the same exempt from taxes. 

For complete ruling summary Click Here 
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Important Notifications, Circulars of the week 
 

 
 

Government amended ‘import duty rate benefit’ on palm oil, soya-bean oil, Sunflower seed oil, etc. 

Background: 

Earlier, Notification No. 34/2021-Customs dated June 29, 2021 (“exemption notification”) as amended by 
Notification No. 40/2021-Customs dated August 19, 2021 exempted following categories of goods (“specified 
goods”) from payment of import duty in excess of the standard rate specified in the corresponding entry in 
column (4) of the below table: 

S. No. 
Chapter, heading, sub-
heading or tariff item 

Description Standard Rate 

(1) (2) (3) (4) 

1. 1511 10 00 Crude Palm Oil 10% 

2. 1511 90 
All goods (RBD Palm Oil, RBD Palmolein, RBD Palm 
Stearin and any Palm Oil other than Crude Palm Oil) 

37.5% 

3. 1507 10 00 All goods 7.5% 

4. 1507 90 10 All goods 37.5% 

5. 1512 11 10 All goods 7.5% 

6. 1512 19 10 All goods 37.5% 
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Notification: 

Now, vide Notification No. 43/2021-Customs dated September 10, 2021 the Government has rescinded the 
exemption notification as mentioned above. Meaning thereby, the specified goods may be taxed at applicable 
rate of basic duty of customs as leviable thereon under the First Schedule of Customs Tariff Act, 1975. 

This notification shall come into force on the September 11, 2021. 

For complete Notification Click Here 

 

Clarification regarding extension of time limit to apply for revocation of cancellation of registration 

The CBIC vide Circular No. 158/14/2021-GST dated September 06, 2021 issued clarification regarding extension 
of time limit to apply for revocation of cancellation of registration in view of Notification No. 34/2021-Central 
Tax dated August 29, 2021. 

Vide Circular No. 148/04/2021-GST, dated May 18, 2021, detailed guidelines for implementation of the 
provision of extension of time limit to apply for revocation of cancellation of registration under section 30 of 
the Central Goods and Services Tax Act, 2017 (hereinafter referred to as "the CGST Act / said Act") and rule 23 
of the Central Goods and Services Tax Rules, 2017 (hereinafter referred to as "the CGST Rules") have been 
specified, till the time an independent functionality for extension of time limit for applying in FORM GST REG-
21 is developed on the GSTN portal. It may be noted that notification No.14/2021-Central Tax, dated May 01, 
2021, as amended, had, inter-alia, extended the date of filing of application for revocation of cancellation of 
registration till June 30, 2021, where the due date of filing of application was falling between April 15, 2021 to 
June 29, 2021. Government has now issued notification No. 34/2021-Central Tax dated August 29, 2021 
(hereinafter referred to as "the said notification") under section 168A of the said Act to extend the timelines 
for filing of application for revocation of cancellation of registration to September 30, 2021, where the due date 
of filing of application for revocation of cancellation of registration falls between March 01, 2020 to August 31, 
2021. This extension is applicable for those cases where registrations have been cancelled under clause (b) or 
clause (c) of sub-section (2) of section 29 of the said Act. 

In order to ensure uniformity in the implementation of the said notification across field formations, the Board, 
in exercise of its powers conferred by section 168(1) of the said Act, hereby clarifies the issues relating to the 
extension of timelines for application for revocation of cancellation of registration as under: 

Applications covered under the scope of the said notification  

The said notification specifies that where the due date of filing of application for revocation of cancellation of 
registration falls between March 01, 2020 to August 31, 2021, the time limit for filing of application for 
revocation of cancellation of registration is extended to September 30, 2021. 
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Accordingly, it is clarified that the benefit of said notification is extended to all the cases where cancellation of 
registration has been done under clause (b) or clause (c) of sub-section (2) of section 29 of the CGST Act, 2017 
and where the due date of filing of application for revocation of cancellation of registration falls between March 
01, 2020 to August 31, 2021. It is further clarified that the benefit of notification would be applicable in those 
cases also where the application for revocation of cancellation of registration is either pending with the proper 
officer or has already been rejected by the proper officer. It is further clarified that the benefit of notification 
would also be available in those cases which are pending with the appellate authority or which have been 
rejected by the appellate authority. In other words, the date for filing application for revocation of cancellation 
of registration in all cases, where registration has been cancelled under clause (b) or clause (c) of sub-section 
(2) of section 29 of CGST Act, 2017 and where the due date of filing of application for revocation of cancellation 
of registration falls between March 01, 2020 to August 31, 2021, is extended to September 30, 2021, 
irrespective of the status of such applications. As explained in this para, the said notification would be applicable 
in the following manner: 

(i) application for revocation of cancellation of registration has not been filed by the taxpayer- 

In such cases, the applications for revocation can be filed upto the extended timelines as provided vide 
the said notification. Such cases also cover those instances where an appeal was filed against order of 
cancellation of registration and the appeal had been rejected. 

(ii) application for revocation of cancellation of registration has already been filed and which are 
pending with the proper officer- 

In such cases, the officer shall process the application for revocation considering the extended timelines 
as provided vide the said notification. 

(iii) application for revocation of cancellation of registration was filed, but was rejected by the proper 
officer and taxpayer has not filed any appeal against the rejection- 

In such cases, taxpayer may file a fresh application for revocation and the officer shall process the 
application for revocation considering the extended timelines as provided vide the said notification. 

(iv) application for revocation of cancellation of registration was filed, the proper officer rejected the 
application and appeal against the rejection order is pending before appellate authority- 

In such cases, appellate authorities shall take the cognizance of the said notification for extension of 
timelines while deciding the appeal. 

(v) application for revocation of cancellation of registration was filed, the proper officer rejected the 
application and the appeal has been decided against the taxpayer- 
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In such cases, taxpayer may file a fresh application for revocation and the officer shall process the 
application for revocation considering the extended timelines as provided vide the said notification. 

It may be recalled that, with effect from January 01, 2021, proviso to sub-section (1) of section 30 of the CGST 
Act has been inserted which provides for extension of time for filing application for revocation of cancellation 
of registration by 30 days by Additional/ Joint Commissioner and by another 30 days by the Commissioner. 
Doubts have been raised whether the said notification has extended the due date in respect of initial period of 
30 days for filing the application (in cases where registration has been cancelled under clause (b) or clause (c) 
of sub-section (2) of section 29 of CGST Act, 2017) under sub-section (1) of section 30 of the CGST Act or whether 
the due date of filing applications for revocation of registration can be extended further for the period of 60 
days (30 + 30) by the Joint Commissioner/ Additional Commissioner/ Commissioner, as the case may be, beyond 
the extended date of September 30, 2021. It is clarified that: 

(i) where the thirty days’ time limit falls between March 01, 2020 to December 31, 2020, there is no 
provision available to extend the said time period of 30 days under section 30 of the CGST Act. For such 
cases, pursuant to the said notification, the time limit to apply for revocation of cancellation of 
registration stands extended up to September 30, 2021 only; and 

(ii) where the time period of thirty days since cancellation of registration has not lapsed as on January 
01, 2021 or where the registration has been cancelled on or after January 01, 2021, the time limit for 
applying for revocation of cancellation of registration shall stand extended as follows: 

(a) Where the time period of 90 days (initial 30 days and extension of 30 + 30 days) since 
cancellation of registration has elapsed by August 31, 2021, the time limit to apply for revocation 
of cancellation of registration stands extended upto September 30, 2021, without any further 
extension of time by Joint Commissioner/ Additional Commissioner/ Commissioner. 

(b) Where the time period of 60 days (and not 90 days) since cancellation of registration has 
elapsed by August 31, 2021, the time limit to apply for revocation of cancellation of registration 
stands extended upto September 30, 2021, with the extension of timelines by another 30 days 
beyond September 30, 2021 by the Commissioner, on being satisfied, as per proviso to sub-
section (1) of section 30 of the CGST Act 

(c) Where the time period of 30 days (and not 60 days or 90 days) since cancellation of 
registration has elapsed by August 31, 2021, the time limit to apply for revocation of cancellation 
of registration stands extended upto September 30, 2021, with the extension of timelines by 
another 30 days beyond September 30, 2021 by the Joint/Additional Commissioner and another 
30 days by the Commissioner, on being satisfied, as per proviso to sub-section (1) of section 30 
of the CGST Act. 

For complete Circular Click Here 
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CBIC: Easing availability of containers for exporters 

The CBIC issued Instruction No. 20/2021-Customs dated September 10, 2021 w.r.t. easing availability of 
containers for exporters. 

The CBIC has taken various measures over last year related to the subject cited above including the Special drive 
for disposal of unclaimed/uncleared/ seized/ confiscated goods vide Instruction No. 17/2020- Customs dated 
August 10, 2020 which has enabled disposal of over 1.6 lakh consignments and follow up on long standing 
containers which resulted in the release of nearly 14,000 TEUs. Recently on September 07, 2021, the Board has 
circulated an updated list of long standing 19,738 TEUs [13,104 containers] received from Container Shipping 
Lines Association (CSLA) to the field formations. 

To continue the emphasis on enhanching the availability of containers, the Board has decided that the field 
formations also take the following measures: 

Dispose expeditiously the unclaimed/uncleared/seized/confiscated goods including that are holding up 
containers following the timelines and procedures prescribed in Board's Circular 48/2018 dated December 03, 
2018. The proforma for the monthly report is in Annexure-I. It should reach uscus4.dor@gov.in by 5th of the 
succeeding month. 

Field formations follow the spirit of para 5 of Board Circular 83/98-Customs dated November 05, 1998 and para 
3 of Board Circular No.84/95-Cus dated July 25, 1995 thereby taking proactive steps such that containers 
housing import cargo that is under enquiry are expeditiously released. For this, provision already exists that 
whenever it becomes necessary to detain the imported cargo, pending completion of enquiry/investigation, 
such cargo should be removed to a customs warehouse in terms of the provisions of Section 49 of the Customs 
Act, 1962. For this purpose, the cargo can also be removed from the container and the container can be released 
for further use. The field formations should encourage this activity by offering it to the importers. 

Field formations had reported certain reasons such as court cases, hold by intelligence agencies etc., for non-
release of containers. A monthly report proforma in Annexure-II is prescribed for this purpose. This proforma 
is designed in a manner to reflect the progress made by field formations in these sub-categories. This too should 
reach uscus4.dor@gov.in by 5th of the succeeding month. It is guided that proactive steps enabling release of 
such containers should also be adopted. 

For complete Circular Click Here 
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Important Press Releases of the week 
 

 
 

Government provides Big Boost to Exporters 
 

Under the decisive leadership of Hon’ble Prime Minister Shri Narendra Modi, the Government of India has 
decided to budget Rs 56,027 crore in this Financial Year FY 21-22 itself in order to disburse all pending export 
incentives due to exporters. This amount includes claims relating to MEIS, SEIS, RoSL, RoSCTL, other scrip based 
schemes relating to earlier policies and the remission support for RoDTEP and RoSCTL for exports made in the 
4th quarter of FY 20-21. Benefits would be disbursed to more than 45,000 exporters, out of which about 98% 
are small exporters in the MSME category. 

The amount of Rs 56,027 crores of arrears is for different export promotion and remission schemes: MEIS (Rs 
33,010 crore), SEIS (Rs 10,002 crore), RoSCTL (Rs 5,286 cr), RoSL (Rs 330 crore), RoDTEP (Rs 2,568 crore), other 
legacy Schemes like Target Plus etc (Rs 4,831 crore). This amount is over and above duty remission amount of 
Rs 12,454 crore for the RoDTEP scheme and Rs 6,946 crore for RoSCTL scheme already announced for exports 
made in this year i.e. FY 2021-22. 

Exports in India have seen robust growth in recent months. Merchandise exports for April-August, 2021 was 
nearly $164 billion, which is an increase of 67% over 2020-21 and 23% over 2019-20. This decision to clear all 
pending export incentives within this financial year, will lead to even more rapid export growth in coming 
months. 

For merchandise exports, all sectors covered under MEIS, such as Pharmaceuticals, Iron and steel, Engineering, 
Chemicals, Fisheries, Agriculture and allied Sectors, Auto and Auto Components would be able to claim benefits 
for exports made in earlier years. Benefits would help such sectors to maintain cash flows and meet export 
demand in international market, which is recovering fast this financial year. 
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Service sector exporters, including those in the travel, tourism and hospitality segments will be able to claim 
SEIS benefits for FY 2019-2020, for which Rs 2,061 crore has been provisioned. The SEIS for FY 2019-20 with 
certain revisions in service categories and rates is being notified. This support would have a multiplier effect 
and spur employment generation. 

The apparel sector, which is a major labour-intensive sector, would get past arrears under ROSCTL and ROSL, 
and all stakeholders in the interconnected supply chains would be strengthened to meet the festive season 
demand in international markets. 

Export claims relating to earlier years will need to be filed by the exporters by December 31, 2021 beyond 
which they will become time barred. The Online IT portal will be enabled shortly to accept MEIS and other 
scrip based applications and would be integrated with a robust mechanism set up by Ministry of Finance to 
monitor provisioning and disbursement of the export incentives under a budgetary framework. 

A decision to clear all pending export incentives within this Financial Year itself despite other budgetary 
commitments arising out of the pandemic is with the objective of providing timely and crucial support to this 
vital pillar of Indian economy. 

For complete Press Release Click Here 

 

Government has approved PLI Scheme for Textiles 
 

Taking steps forward towards the vision of an ‘Aatmanirbhar Bharat’, Government led by Hon’ble Prime 
Minister, Shri Narendra Modi, has approved the PLI Scheme for Textiles for MMF Apparel, MMF Fabrics and 
10 segments/ products of Technical Textiles with a budgetary outlay of Rs. 10,683 crore. PLI for Textiles along 
with RoSCTL, RoDTEP and other measures of Government in sector e.g. providing raw material at competitive 
prices, skill development etc will herald a new age in textiles manufacturing. 

PLI scheme for Textiles is part of the overall announcement of PLI Schemes for 13 sectors made earlier during 
the Union Budget 2021-22, with an outlay of Rs. 1.97 lakh crore. With the announcement of PLI Schemes for 13 
sectors, minimum production in India is expected to be around Rs. 37.5 lakh crore over 5 years and minimum 
expected employment over 5 years is nearly 1 crore. 

PLI scheme for Textiles will promote production of high value MMF Fabric, Garments and Technical Textiles in 
country. The incentive structure has been so formulated that industry will be encouraged to invest in fresh 
capacities in these segments. This will give a major push to growing high value MMF segment which will 
complement the efforts of cotton and other natural fibre-based textiles industry in generating new 
opportunities for employment and trade, resultantly helping India regain its historical dominant status in global 
textiles trade. 
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The Technical Textiles segment is a new age textile, whose application in several sectors of economy, including 
infrastructure, water, health and hygiene, defense, security, automobiles, aviation, etc. will improve the 
efficiencies in those sectors of economy. Government has also launched a National Technical Textiles Mission 
in the past for promoting R&D efforts in that sector. PLI will help further, in attracting investment in this 
segment. 

There are two types of investment possible with different set of incentive structure. Any person, (which includes 
firm / company) willing to invest minimum ₹300 Crore in Plant, Machinery, Equipment and Civil Works 
(excluding land and administrative building cost) to produce products of Notified lines (MMF Fabrics, Garment) 
and products of Technical Textiles, shall be eligible to apply for participation in first part of the scheme. In the 
second part any person, (which includes firm / company) willing to invest minimum ₹100 Crore shall be eligible 
to apply for participation in this part of the scheme. In addition, priority will be given for investment in 
Aspirational Districts, Tier 3, Tier 4 towns, and rural areas and due to this priority Industry will be incentivized 
to move to backward area. This scheme will positively impact especially States like Gujarat, UP, Maharashtra, 
Tamilnadu, Punjab, AP, Telangana, Odisha etc. 

It is estimated that over the period of five years, the PLI Scheme for Textiles will lead to fresh investment of 
more than Rs.19,000 crore, cumulative turnover of over Rs.3 lakh crore will be achieved under this scheme and, 
will create additional employment opportunities of more than 7.5 lakh jobs in this sector and several lakhs more 
for supporting activities. The textiles industry predominantly employs women, therefore, the scheme will 
empower women and increase their participation in formal economy. 

For complete Press Release Click Here 

 

Know all about Account Aggregator Network - a financial data-sharing system 
 

Last week India unveiled the Account Aggregator (AA) network, a financial data-sharing system that could 
revolutionize investing and credit, giving millions of consumers greater access and control over their financial 
records and expanding the potential pool of customers for lenders and fintech companies. Account Aggregator 
empowers the individual with control over their personal financial data, which otherwise remains in silos. 

This is first step towards bringing open banking in India and empowering millions of customers to digitally 
access and share their financial data across institutions in a secure and efficient manner. 

The Account Aggregator system in banking has been started off with eight of the India’s largest banks. The 
Account Aggregator system can make lending and wealth management a lot faster and cheaper. 

1. What is an Account Aggregator? 

An Account Aggregator (AA) is a type of RBI regulated entity (with an NBFC-AA license) that helps an individual 
securely and digitally access and share information from one financial institution they have an account with to 
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any other regulated financial institution in the AA network. Data cannot be shared without the consent of the 
individual. 

There will be many Account Aggregators an individual can choose between. 

Account Aggregator replaces the long terms and conditions form of ‘blank cheque’ acceptance with a granular, 
step by step permission and control for each use of your data. 

2. How will the new Account Aggregator network improve an average person's financial life? 

India's financial system involves many hassles for consumers today -- sharing physical signed and scanned 
copies of bank statements, running around to notarise or stamp documents, or having to share your personal 
username and password to give your financial history to a third party. The Account Aggregator network would 
replace all these with a simple, mobile-based, simple, and safe digital data access & sharing process. This will 
create opportunities for new kinds of services -- eg new types of loans. 

The individual's bank just needs to join the Account Aggregator network. Eight banks already have -- four are 
already sharing data based on consent (Axis, ICICI, HDFC, and IndusInd Banks) and four are going to be able 
to shortly (State Bank of India, Kotak Mahindra Bank, IDFC First Bank, and Federal Bank). 

3. How is Account Aggregator different to Aadhaar eKYC data sharing, credit bureau data sharing, and 
platforms like CKYC? 

Aadhaar eKYC and CKYC only allow sharing of four ‘identity’ data fields for KYC purposes (eg name, address, 
gender, etc). Similarly, credit bureau data only shows loan history and/or a credit score. The Account Aggregator 
network allows sharing of transaction data or bank statements from savings/deposit/current accounts. 

4. What kind of data can be shared? 

Today, banking transaction data is available to be shared (for example, bank statements from a current or 
savings account) across the banks that have gone live on the network. 

Gradually the AA framework will make all financial data available for sharing, including tax data, pensions data, 
securities data (mutual funds and brokerage), and insurance data will be available to consumers. It will also 
expand beyond the financial sector to allow healthcare and telecom data to be accessible to the individual via 
AA. 

5. Can AAs view or ‘aggregate’ personal data? Is the data sharing secure? 

Account Aggregators cannot see the data; they merely take it from one financial institution to another based 
on an individual's direction and consent. Contrary to the name, they cannot 'aggregate' your data. AAs 
are not like technology companies which aggregate your data and create detailed profiles of you. 
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The data AAs share is encrypted by the sender and can be decrypted only by the recipient. The end to end 
encryption and use of technology like the ‘digital signature’ makes the process much more secure than sharing 
paper documents. 

6. Can a consumer decide they don’t want to share data? 

Yes. Registering with an AA is fully voluntary for consumers. If the bank the consumer is using has joined the 
network, a person can choose to register on an AA, choose which accounts they want to link, and share their 
data from one of their accounts for some specific purpose to a new lender or financial institution at the stage 
of giving ‘consent’ via one of the Account Aggregators. A customer can reject a consent to share request at any 
time. If a consumer has accepted to share data in a recurring manner over a period (eg during a loan period), it 
can also be revoked at any time later as well by the consumer. 

7. If a consumer has shared my data once with an institution, for how long can they use it? 

The exact time period for which the recipient institution will have access will be shown to the consumer at the 
time of consent for data sharing. 

8. How can a customer get registered with an AA? 

You can register with an AA through their app or website. AA will provide a handle (like username) which can 
be used during the consent process. 

Today, four apps are available for download (Finvu, OneMoney, CAMS Finserv, and NADL) with operational 
licenses to be AAs. Three more have received in principle approval from RBI (PhonePe, Yodlee, and Perfios) and 
may be launching apps soon. 

9. Does a customer need to register with every AA? 

No, a customer can register with any AA to access data from any bank on the network. 

10. Does a customer need to pay the AA for using this facility? 

This will depend on the AA. Some AAs may be free because they are charging a service fee to financial 
institutions. Some may charge a small user fee. 

11. What new services can a customer access if their bank has joined the AA network of data sharing? 

The two key services that will be improved for an individual is access to loans and access to money 
management. If a customer wants to get a small business or personal loan today, there are many documents 
that need to be shared with the lender. This is a cumbersome and manual process today, which affects the time  
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taken to procure the loan and access to a loan. Similarly, money management is difficult today because data is 
stored in many different locations and cannot be brought together easily for analysis. 

Through Account Aggregator, a company can access tamper-proof secure data quickly and cheaply, and fast 
track the loan evaluation process so that a customer can get a loan. Also, a customer may be able to access a 
loan without physical collateral, by sharing trusted information on a future invoice or cash flow directly from a 
government system like GST or GeM. 

For complete Press Release Click Here 
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Important Updates of the week  

 
 

CBIC released updated CGST Act, 2017 upto August 31, 2021 

The CBIC has released a copy of the Central Goods & Services Tax Act, 2017 (“CGST Act”) as updated till August 
31, 2021. 

To Know More Click Here 
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Videos of the Week  

 

 

 

What to be done if Taxpayers not able to determine correct Value and GST Rates || CA Bimal Jain 
 

You can access the complete video on “What to be done if Taxpayers not able to determine correct Value and 
GST Rates || CA Bimal Jain” at following link: https://youtu.be/GuvF7MzPiD4  

How to Handle Various Assessment & Audit by GST Department || CA Bimal Jain 
 

You can access the complete video on “How to Handle Various Assessment & Audit by GST Department || CA 
Bimal Jain” at following link: https://youtu.be/5t-mh1eNVqo 

 

 

 

[This space has been intentionally left blank] 

 

 

 

mailto:info@a2ztaxcorp.com
https://youtu.be/GuvF7MzPiD4
https://youtu.be/5t-mh1eNVqo


 

                                                                                                                                                                                                              Page 28 

A2Z TAXCORP LLP 
Tax and Law Practitioners 

Contact us at: info@a2ztaxcorp.com 

 

 

 

 

 

Online Certified Advance GST Course by CA. Bimal Jain 
 

 

Recorded: Certified Advanced GST Course by CA. Bimal Jain 

Course Highlights:-  

✓ Detailed understanding of GST Provisions with Practical Case Studies  

✓ Analysis of open and burning issues in GST  

✓ Divergent Judgements and Case studies from different Advance Ruling Authorities / HC  

✓ Understanding of all Recent Amendments and Implications  

✓ Certificate of Participation will be Provided 

✓ Free GST Updates on E-mail, WhatsApp, Telegram for 1 Year 

✓ Background Material and PPT will be Provided on downloadable basis. 

✓ Total 21 Recorded Sessions (60 Hours), will be available for 120 hours or 60 Days whichever expires 

earlier 

✓ 30% discount on MRP of latest 6th edition of GST Book, “GST Law and Commentary – with Analysis and 

✓ Procedures by Bimal Jain & Isha Bansal” 

Hurry !!! Register Now !!! 

For Details & Registration Link: https://www.a2ztaxcorp.in/product/gst-webinar/ 
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 Online Certified GST Export Course by CA. Bimal Jain  
 

 

 

Recorded: GST Course on Exports, Deemed Exports, SEZ, Imports, Merchandise Exports, Inverted Duty 

Structure (including Refunds) by CA. Bimal Jain 

Course Highlights:-  

✓ 6 Online Recorded Sessions of 2.30 Hrs each with Background Material (BGM) 

✓ Exports of Goods or Services: Registration, ITC, Time of Supply, Place of Supply, e-way bills, etc.  

✓ Deemed Exports of Goods under GST  

✓ Merchandise Exports of Goods under GST  

 

Hurry !!! Register Now !!! 

For Details & Registration Link: https://www.a2ztaxcorp.in/product/gst-course-new/ 
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Income Tax 
 

 Important Judgments of the week 
 

 

Advertisement charges paid to non-resident company cannot be considered as royalty 

In M/s. Myntra Designs Pvt. Ltd. v. Deputy Commissioner of Income-tax [IT(IT)A Nos.598 to 600/Bang/2020 
dated September 3, 2021], M/s. Myntra Designs Pvt. Ltd. (“the Applicant”) filed three appeals in Hon’ble ITAT, 
Bangalore challenging the common order dated March 16, 2020 ("the Order”) passed by Ld. CIT(A), Bengaluru 
w.r.t. assessment years 2012-13 to 2015-16. In all the three years, the Ld. CIT(A) has confirmed the demand 
raised by the Assessing Officer (“the AO") under Section 201(1) of the Income Tax Act, 1961 (“the IT Act”) along 
with interest under Section 201(1A) of the IT Act by treating the Applicant as an ‘assessee in default’ for non-
deduction of tax at source ("TDS”) from the payments made to M/s Facebook Ireland (“Non-resident 
Company”)  towards advertisement fees. 

The Hon’ble Income Tax Appellate Tribunal relied upon the judgment passed by the Hon’ble Karnataka High 
Court in the case of Urban Ladder Home Décor Solutions Pvt Ltd (supra) v. ACIT [IT(IT)A No.615 to 
620/Bang/2020 dated August 17, 2021] to hold that the payments made by the Applicant to the Non-resident 
Company cannot be considered as “royalty payments” and hence, it does not give rise any income chargeable 
in India under the Indian IT Act. Held that there is no requirement to deduct TDS under Section 195 of the IT 
Act. 

Further, noted that as per the definition of royalties contained in Article 12 of the Double Taxation Avoidance 
Agreement (“DTAA”), it is clear that there is no obligation on the persons mentioned in Section 195 of the IT 
Act to deduct TDS. Hence, the relevant DTAA provisions should be considered in the cases for determining the 
question whether the payments made by the Applicant are in the nature of Royalty or not. 

Accordingly, set aside the Order passed by Ld. CIT(A) and directed the AO to delete the demand raised under 
Section 201(1) of the IT Act along with the interest charged under Section 201(1A) of the IT Act for all the three 
years under consideration. 
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For complete case summary Click Here  

 

Penalty under Section 271G deleted for bonafide conduct of the taxpayer 

In Commissioner of Income Tax v. M/s. SSL-TTK Ltd. [T.C.A.No.776 of 2014 dated August 05, 2021], the current 
appeal has been filed against the Order I.T.A.No.544/Mds/2011 dated February 15, 2021 passed by  the Income 
Tax Appellate Tribunal, Chennai (“the ITAT”) on the issue as to whether the ITAT was right in upholding the 
order which directed the Assessing Officer (“AO”) to delete the penalty under Section 271G of the Income Tax 
Act, 1961 (“the IT Act”). 

M/s. SSL-TTK Ltd. (“the Respondent”) filed the return of income admitting loss which was referred to the 
Transfer Pricing Officer (“TPO”) under Section 92CA of the IT Act. The TPO held there was no need for 
adjustment and the AO accepted the total income declared by the Respondent. However, the AO initiated 
penalty proceedings under Section 271G of the IT Act on the ground that the Respondent did not comply with 
the letter dated November 25, 2008 issued by the TPO requiring the assessee to furnish information in terms 
of Section 92D and Section 92E of the IT Act and proceeded to levy penalty at 2% of the value of international 
transaction. 

The Hon’ble Madras High Court held that the TPO’s letter dated November 25, 2008 is a notice under Section 
92D(3) of the IT Act. It empowers the AO to require any person who has entered into an international 
transaction to furnish any information or document. There was no defect in the notice. The AO did not dispute 
the fact that out of 16 documents/items, which the Respondent was called upon to comply with by the TPO, 12 
of them were compiled by the Respondent. 

Further, held that the conduct of the Respondent in complying with 12 out of 16 items as called for by the TPO 
is reasonable and therefore, the act cannot be considered to be unreasonable. Also noted that there was no 
finding on the side of the AO that the conduct of the Respondent lacked bona fide. Therefore, it was correct on 
the part of the ITAT to hold the order in favour of the Respondent. 

For complete case summary Click Here  

 

Bombay HC: No TDS deductible by Builder on Refundable Amount paid to Home-Buyers 

In Sainath Rajkumar Sarode and Ors. v. State of Maharashtra and Ors. [WRIT PETITION (L) NO. 4804 OF 2020 
dated August 18, 2021], Sainath Rajkumar Sarode ("the Petitioner") has been filed seeking directions for the 
recovery of arrears due to the Petitioners under a Recovery Warrant dated October 15, 2018 passed by the 
Maharashtra Real Estate Regulatory Authority against Respondent Nos. 4 to 7. 

In the instant case, the Respondents 4 to 7 were to pay payment under the Recovery Warrant to the Petitioner 
in terms of installments. Nevertheless, for the instalment due on July 20, 2021, Respondent Nos. 4 to 7 deducted 
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10% of the amount, as tax deductible at source (“TDS”) on the amount of interest under the Recovery Warrant 
and the Consent Terms. 

The Petitioner contended that the amounts payable to the Petitioners under the Recovery Warrant is in the 
nature of a judgment debt, being compensatory amounts payable to the Petitioner, owing to the failure of 
Respondent Nos. 4 to 7 to satisfactorily discharge their contractual and statutory obligations under the Real 
Estate (Regulation & Development Act), 2016 (“RERA Act”). 

The Respondent Nos. 4 to 7 had submitted that they deducted the said amount as TDS as per the provisions of 
Section 194A of the Income Tax Act, 1961 (“the IT Act”). They further stated that the TDS has not been filed 
before the concerned authority and that they have no objection to paying the amount deducted as TDS, to the 
Petitioners, so far as it is in compliance with the statutory provisions and no penalties are imposed upon these 
Respondent Nos. 4 to 7 due to non-payment of the same. 

On perusal of all the facts and evidences in the case, the Honourable Bombay High Court adjudicated that the 
amount so payable is in the nature of a judgment debt, and the payment of which cannot establish a debtor-
creditor relationship between the parties, therefore, the said sum or any part thereof cannot be liable to TDS 
under the relevant provisions of the IT Act. 

For complete case summary Click Here  

 

When Amount received can be termed as proceeds of crime liable to be confiscated or for compensation 

In RAVINA AND ASSOCIATES PVT LTD & ANR. v. CENTRAL BUREAU OF INVESTIGATION & ANR. [CRL.M.C. 
1372/2021 CRL.M.A. 8423/2021 dated September 2, 2021], Ravina And Associates Pvt Ltd. (“the Petitioner”) 
were maintaining accounts with National WestMinister Bank, London in which the amount transferred by TPE 
(“Techno promexport Russia”) to RAPL (‘’Ravina And Associates Pvt Ltd.’’) had been frozen by the order of the 
Special Court and could not be operated. And the frozen amount is received in India is beyond the amount in 
relation to the impugned transactions with TPE. So the amount which does not relate to the impugned 
transaction along with the interest accrued thereon be directed to be released to the Income-Tax authorities 
for recovery of the tax demand due towards the Petitioner as the Department sought recovery of income tax 
penalty and interest payable by Ms. Ravina Khurana and by RAPL. 

The issue before Delhi High Court is whether the entire amount frozen in accounts with National WestMinister 
Bank London is the case property or alleged proceeds of the crime and may be liable for confiscation in case 
the Petitioner's are convicted and thus cannot be utilized for fulfilling the tax demands due against the 
Petitioners. 

The Hon'ble Delhi High Court held that under the Section 13 sub-section (2) of Prevention of Corruption Act, 
1988, in the matter of imposition of fine the legislatures have provided that the Courts in fixing the amount of 
fine shall take into consideration the amount or the value of the property which the accused person has 
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obtained by committing the offence. In this case the amounts transferred by TPE to RAPL in the NatWest Bank, 
London account, in relation to the impugned transaction is totalling to a sum of USD 2,15,71,843.90. However, 
the amount which was frozen and received in India is beyond the amount in relation to impugned transactions 
with TPE, considering this, the Court. 

Directed: 

• The amount received in excess of the amount received from TPE by RAPL qua the impugned transaction 
cannot be prima facie termed as case property or the proceeds of the crime liable to be confiscated or 
for compensation in case the Petitioners are charged and convicted 

• Learned Special Judge is directed to retain the amount received in lieu of the frozen amount of USD 
2,15,71,843.90 alongwith the interest accrued thereon from the date of receipt till date and transfer the 
balance amount alongwith the interest accrued thereon received in the amount at SBI, Tis Hazari to the 
income-tax department with the amount due towards the Petitioner’s income tax liability. 

For complete case summary Click Here  

 

No service tax on Income Tax TDS portion paid by recipient 

In M/s. T.V.S. Motor Company Limited v. The Commissioner of Central Excise & Service Tax [Service Tax Appeal 
No. 219 of 2009 merged with Service Tax Appeal No. 41077 of 2013 dated August 31, 2021], M/S. TVS Motor 
Company (“the Petitioner”) had appealed against the Tribunal’s Final Order No. 652 of 2012 dated June 13, 
2012. The Petitioner had appealed in the Supreme Court against the order dated June 13, 2012, and the Court 
vide order 2015 (37) S.T.R. J177 (S.C.) disposed of the matter. The Petitioner then again appealed in the Tribunal 
vide Service Tax Appeal No. 41077 of 2013 and considering the connection between the two appeals, the 
Tribunal had passed a common Final Order Nos. 42277-42278 / 2021. 

In this case, the Petitioner received Technical Consultancy Services and Project Consultancy Services from 
various service providers who were not having their offices in India. As per Section 68(2) of the Finance Act, 
1994, read with Rule 2(1) (D) (IV) of the Service Tax Rules, 1994, if the service provider does not have an office 
in India and his usual place of residence is in a country other than India, then the service receiver who has his 
business establishment in India is liable to pay Service Tax on behalf of the service provider. The Petitioner thus 
paid Service Tax on the value of service charges under reverse charge mechanism though they were the service 
recipients. While paying the Service Tax, they did not include the tax deducted at source (TDS) for determining 
the taxable value. 

The Petitioner, to substantiate, the case raised three issues to the Tribunal. Firstly, whether the Petitioner is 
liable to pay Service Tax under reverse charge mechanism in terms of Section 66 of the Finance Act, 1994 read 
with 2(1) (D) (IV) of the Service Tax Rules, 1994, before its very introduction. Secondly, whether the Petitioner 
is liable to pay Service Tax on the TDS portion deducted while paying the consideration to the service provider. 
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The Honourable Tribunal took cognizance of both the issues and opined that, the first issue is settled by the 
decision of the Hon’ble High Court of Bombay in the case of Indian National Ship-owners Association v. Union 
of India [2008 (12) TMI 41 - BOMBAY HIGH COURT, dated March 23, 2009]. The Honourable High Court held 
that the liability to pay Service Tax under reverse charge mechanism would arise only after the introduction of 
Section 66A of the Finance Act with effect from April 18, 2006. The said decision was upheld by the Hon’ble 
Supreme Court in Union of India v. Indian National Ship-owners Association [2009 (12) TMI 850 - SC ORDER]. 

In the second issue, the Tribunal held that TDS is deposited to the Government out of a statutory liability and 
the amount so deducted cannot be taken as consideration for services rendered. 

Further, the amount of tax deducted depends upon the rate in force and it wholly depends upon the law 
prevailing in the direct tax regime. 

The Honourable Tribunal relied on the decision in the case of M/s. Hindustan Oil Exploration Co. Ltd. v. 
Commissioner of GST & Central Excise [2019 (2) TMI 1248 - CESTAT CHENNAI] in which it was categorically 
stated that when the TDS amount has been borne by the assessee and only the consideration for the services 
as agreed upon by the parties has been paid to the service provider, the TDS amount cannot be included in the 
taxable value for determining the Service Tax liability, thus the demand for the entire period (March, 2004 to 
September, 2007 and October, 2006 to September, 2007) cannot sustain and requires to be set aside - the issue 
was also decided in favour of the Petitioner. 

For complete case summary Click Here 

 

SC to Government: Keep the taxation structure straight forward & user-friendly 

In South Indian Bank Ltd. v. Commissioner of Income Tax [Civil Appeal No. 9606 of 2011 (with several other 
analogous appeals) dated September 09, 2021], South Indian Bank ("the Appellant") along with several other 
banks ("the Appellants") filed a civil appeal in the Supreme Court challenging the judgment of the Honourable 
Madras High Court and seeking clarity on the interpretation of Section 14 A of the Income Tax Act, 1961 (“the 
IT Act”). The Appellant sought lucidity on account of why the expenditure incurred, by them, in bonds and 
shares is not tax deductible under Section 14 A of the IT Act. 

In this case, the Appellants contended that the investments made in bonds and shares should be considered to 
have been made out of interest-free funds which were essentially more than the investment made and 
therefore the interest paid by the assesse on its deposits and other borrowings should not be considered to be 
expenditure incurred in relation to tax free income on bonds and shares and as an analogy, there should be no 
disallowance under Section 14 A of the IT Act. 

As opposed to the Appellants, the Respondents quoted the erstwhile given reasoning of the Honourable Madras 
High Court; wherein it was stated that none of the Appellants maintained separate accounts for the investments 
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made in bonds, securities and shares wherefrom the tax-free income is earned so that disallowances could be 
limited to the actual expenditure incurred by the Appellants. 

At the perusal of all the facts and evidences, the Apex Court opined that the proportionate disallowance is not 
warranted, under Section 14A of the IT Act. The Court gave the aforementioned ratio because there was a lack 
of consonance established between expenditure disallowed and the earning of exempt income. 

Furthermore, the Court observed that it is the moral obligation of the Central Government to set up a taxation 
system that is user-friendly and easily accessible. If such convenience is achieved, unnecessary litigation can be 
avoided without compromising on generation of revenue. 

For complete case summary Click Here  

 

ITAT quashes Rs 57 lakh fine on Preity Zinta 

In MS. PREITY ZINTA v. DEPUTY COMMISSIONER OF INCOME TAX, MUMBAI [C.O. No. 98/Mum/2021 dated 
September 03, 2021], Ms. Preity Zinta (“Appellant”) filed cross objection against the order of learned 
Commissioner of Income Tax (Appeals) dated August 19, 2019 pertain to assessment year 2014-15. 

In this case, the assessment under section 143(3) of Income Tax act was completed on 13.12.2016. The major 
disallowance was on account of interest of Rs. 1,72,70,635/-, which pertain to Financial Year (“F.Y.”) 2012-13 
relevant to Assessment year (“A.Y.”) 2013-14 and not for the year under consideration i.e. A.Y. 2014-15. Penalty 
proceedings were initiated by issue of notice under section 271(1)(c) of Income Tax Act for furnishing inaccurate 
particulars of income. Order under section 271(1)(c) of the Income Tax Act levying penalty of Rs. 56,77,679/- 
was passed on 28.06.2017. The Assessing Officer ("AO") has mentioned that Ms. Preity Zinta ("assessee") has 
claimed payment of bank interest for A.Y. 2014-15, however, there is no loan from the bank on the liability side. 
The submissions made by the assessee explaining the incurring of interest expenses on the loan taken for the 
movie "Ishque in Paris", a project which was commenced during F.Y. 2011-12 and concluded in F.Y 2013-14. 
This fact was incorporated by AO in the assessment order. Regarding non-appearance of bank loan in the 
Balance Sheet, the submission of assessee is that this expenditure is mentioned in the statement of entire 
expenses submitted for this movie and that the entire loan was repaid by 31.03.2013 and therefore, there was 
no outstanding reflected in the Balance Sheet. 

Moreover, Preity Zinta had claimed this interest as a business expenses deduction during the financial year 
2013-14 this was denied by the I-T officer on pretext that it pertains to an earlier year. The officer then initiated 
penalty proceedings for furnishing of inaccurate particulars of income. Zinta contested this action by stating 
that the expenses were not bogus, there was no concealment of income and details of the project were 
declared in the I-T return. She had also filed a copy of the term-loan letter from the bank. The commissioner 
(Appeals) passed an order in favour of the actress, but the Income Tax department filed an appeal with the 
Income Tax Appellate Tribunal. 
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Then, Preity Zinta filed cross objection on the ground that the Ld. Assessing Officer has failed to specify in the 
notice under section 274 of Income Tax Act read with Section 271(l)(c) of Income tax Act and the reasons for 
levy of penalty by mentioning "have concealed the particulars of income OR furnished inaccurate particulars of 
such income thereby being ambiguous on reasons/justification for levying penalty’’. This has resulted into 
violating the principle of natural justice by failing to give the Appellant a reasonable opportunity of being heard. 

The Income Tax Appellate Tribunal relied on the case of Principal Commissioner of Income-tax (Central) v. Goa 
Coastal Resorts and Recreation Pvt. Ltd. which held that the Notice which is issued to the assessee must 
indicate whether the Assessing Officer is satisfied that the case of the assessee involves concealment of 
particulars of income or furnishing of inaccurate particulars of income or both, with clarity. If the notice is issued 
in the printed form, then the necessary portions which are not applicable are required to be struck off, so as to 
indicate with clarity the nature of the satisfaction recorded. The Division Bench concluded that there was no 
proper record of satisfaction or proper application of mind in a matter of initiation of penalty proceedings. 

The Income Tax Appellate Tribunal in the present case held that the notice in this case also is an omnibus show-
cause notice as it does not strike off/delete the inappropriate/irrelevant/not applicable portion. Such a generic 
notice betrays a non-application of mind. Hence, the penalty levied pursuant to such a notice is not legally 
sustainable in law. Further, the Assessing Officer was bereft of valid jurisdiction as the notice issued to assessee 
is unsustainable in law. Hence, the penalty levied under section 271(1)(c) of Income Tax Act is liable to be 
deleted. 

For complete case summary Click Here  

 

ITAT deletes addition of Rupees. 30 Lacs received by Actor Kushal Tandon as a gift from his Father 

In Shri Kushal Virendra Tandon v. ACIT [ITA No.7572/MUM/2019 dated September 03, 2019], Kushal Tandon 
("the Appellant") filed an appeal against the order passed by the Commissioner of Income Tax, Mumbai (“the 
Respondent”), dated September 17, 2019, which in turn arises from the order passed by the Assessing Officer 
(“AO”) under Section 143(3) of the Income Tax Act, 1961 (“the IT Act”), dated December 27, 2016 for 
Assessment Year 2014-15. 

The point of contention in this case was that the AO while assessment: 

a) Disallowed the deduction under Section 35 (1) (ii) of the IT Act with respect to donation of Rupees 
10 Lakhs given to school of human genetics and pollution health. (Issue 1) 

b) Furthermore, disallowance of 20% of the expenses by attributing the same on an ad-hoc basis as 
personal expenses. (Issue 2) 

c) Also an addition of the gift received from father as unexplained cash credit under Section 68 of the 
IT Act. (Issue 3) 
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In the case, the Appellant contended that the AO has wrongly added the gift of Rs. 30 lacs that was received by 
him from his father as an unexplained cash credit under Section 68 of the Income Tax Act and furthermore, the 
Appellant has also sought for allowance pertaining to the rest of the issues. 

On perusal of all the facts and evidences, the Income Tax Appellant Tribunal, Mumbai (“the ITAT”) adjudicated 
on all the three issues at hand, they opined: 

Issue 1. If the Appellant acting upon a valid registration/approval granted to an institution to whom he had 
donated the amount for which deduction is claimed, such deduction cannot be disallowed if at a later point of 
time the same is cancelled with retrospective effect. 

Issue 2. It was held that neither of the lower authorities had pointed out as to what all expenses claimed by the 
assesse were not supported by documentary evidences, nor earmarked those which did not inspire much of 
confidence. 

Further nothing was evident from the records which would reveal as to what all expenses the AO was of the 
view that had not been incurred by the assesse wholly and exclusively for the purpose of his profession. 

In the backdrop of the aforesaid facts, the ITAT found substantial force in the claim of the Appellant that devoid 
of any such specific finding by the lower authorities, the disallowance of the aforesaid expenses in a most 
arbitrary manner and on an ad hoc basis, which could by no means be held to be justified. 

Issue 3. As both the financial statement of Shri. Virendra Tandon (“Father”) for the Assessment Year 2014-15, 
as well as his admission in the ‘gift deed’, dated July 21, 2013 along with a mention of the source of the gift 
transaction in question, that is, accumulated savings of the past, as were filed by the assesse with the A.O in 
the course of the assessment proceedings, therein, clearly sufficed to discharge the primary onus that was cast 
upon him to prove the ‘nature’ and ‘source’ of the cash credit in his books of accounts. Hence, the ITAT deletes 
addition of Rupees. 30 Lacs received by Actor Kushal Tandon as a gift from his Father. 

For complete case summary Click Here  

 

Royalty collected under Agreement with Government is not unconscionable and distinguishable from Taxes 

In M/s. INDSIL Hydro Power and Manganese Ltd. v. State of Kerala and Ors. [CIVIL APPEAL NOS.9845-9846 
OF 2016 dated September 06, 2021], the current appeal has been filed against the judgment and Order dated 
April 03, 2014 passed by the Kerala High Court allowing Writ Appeal Nos.1345 and 1355 of 2013 preferred by 
State of Kerala against M/s. INDSIL Hydro Power and Manganese Ltd (“the Appellant”). 

The Government of India on December 07, 1990 framed a policy vide G.O.(MS)No.23/90/PD (“the Policy”) 
allowing private agencies and public undertakings to set up hydel schemes for generation of electricity at their 
own cost. The Appellant in pursuance to the same established a 21 Mega Watts (“MW”) and 12 MW plant for  
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exclusive use of Captive Generating Station (“CGS”) for its industrial units. Clause 14 of the Policy provided that 
royalty would be charged for controlled releasing of water used for generating electricity in the CGS. The Kerala 
Government and Kerala State Electricity Board (“KSEB”) directed the Appellant to pay royalty for use of water 
along with taxes and duties. An order dated July 03, 2004 was issued by the Government that in terms of Clause 
19 of INDSIL Agreement, the Appellant would be liable to pay royalty and cost of controlled release of water. 

The order was challenged in writ petitions vide order dated February 15, 2013 and April 03, 2013 which were 
held in favour of Appellant holding the action on part of the Government to be discriminatory. Thereafter, on 
writ appeal filed against those orders, Order dated April 3, 2014 set aside the previous orders by directing the 
Government to levy royalty assessing the quantity of water used for generation of electricity and pass fresh 
orders accordingly. This order dated April 03, 2014 has thereby been challenged by the Appellants in the current 
writ petition. 

The Appellant placed reliance on the case of Central Inland Water Transport Corporation vs. Brojo Nath 
Ganguly [(1986) 3 SCC 156] wherein a contract of employment was held to be unconscionable by holding “the 
term would get included in the contract only at the instance of the employer where because of lack of bargaining 
power the employee would have no other option but to accept such term. It was in this context that the relevant 
term contained in the Contract of Employment was found to be unconscionable.” 

The Hon’ble Supreme Court, on the matter of whether Clause 14 which was incorporated in the respective 
Policy Agreement could be termed manifestly arbitrary, did not accept the views in the case of Central Inland 
Water Transport Corporation and observed that the Appellant was neither in a lesser bargaining power nor 
was so vulnerable that by force of circumstances they were forced to accept such terms by the Government. 
Therefore, the concerned clause cannot be termed as unconscionable. 

Observed that the term Royalty has always been construed to be a compensation paid for rights and privileges 
paid to the grantee. In the current case, the charges paid for use of controlled release of water were for the 
privileges enjoyed by the Appellant and for such a privilege, the charges and royalty are perfectly justified. 

Further held that the current relationship between the Appellant and the Government was simply and purely 
contractual and the Division Bench was right in rejecting the submissions advanced by the Appellant. 

For complete case summary Click Here  
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Important Notifications, Circulars of the week 
 

 
 

Procedure for Handling of Assessment by Jurisdictional AO on Assessments or Penalties transferred out of 

Faceless Assessment 

The CBDT issued Circular vide F. No.225/97/2021/ITA-II dated September 06, 2021 w.r.t. procedure for 
handling of assessment by Jurisdictional Assessing Officers in respect of assessments/penalties transferred out 
of Faceless Assessment under section 144B(8) of the Income-tax Act, 1961/Faceless Penalty Scheme, 2021 
respectively. 

The Central Board of Direct Taxes ("CBDT") has accorded approval for transfer of assessments/penalties to 
Jurisdictional Assessing Officers (PAN based), as found necessary, on case-to-case basis in terms of Section 
144B(8) of the Income-tax Act,1961 ("the IT Act")/ clause 5(2) of Faceless Penalty Scheme, 2021. 

The Jurisdictional Assessing Officer ("JAO") shall complete the assessments/penalties in such cases as per the 
following broad contours to the extent technically feasible:- 

A. All processes in cases transferred u/s 144B(8) of the Act/ clause 5(2) of Faceless Penalty Scheme, 2021 
may be conducted electronically to the extent technically feasible, except in those cases where the 
assessee does not have e-filing account/registered e-mail to communicate electronically with JAO. For 
cases without digital foot print, the JAO shall endeavor to get the e-filing account of the assessee 
registered and then conduct the proceedings in an electronic manner. 

B. The request for personal hearings shall generally be allowed to the assessee with the approval of 
Range Head, mainly after the assessee has filed written submission to the show cause notice. Personal 
hearing may be allowed to the assessee preferably through Video Conference. If Video Conference is 
not technically feasible, personal hearings may be conducted in a designated area in Income Tax Offices. 
The hearing proceedings may be recorded. 
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C. Use of Faceless processes such as VU for online verification, TU for Technical inputs etc. may also be 
considered for non-faceless regime to the extent technically feasible. 

D. In order to have consistency with the unit concept in faceless regime, the Range Head may 
compulsorily be involved in the finalization of assessment of such cases transferred to JAO, for which 
the provisions of Section 144A of the Act may suitably be invoked. In penalties, the approval of Range 
Head is already embedded in Section 274(2) of the Act, over a specific monetary ceiling of `penalty 
imposable’. Same may be adhered to. 

It is also clarified that in respect of such cases transferred, the JAO shall take into account the proceedings 
conducted so far under the faceless regime and proceed further as per the provisions of the Act and broad 
contours of modalities as indicated above. 

For complete Circular Click Here 

 

Exception from Faceless Assessment Scheme where pendency could not be created on ITBA or cases 

without PAN 

The CBDT issued Order vide F. No. 187/3/2020-ITA-I dated September 06, 2021 under Section 119 Income-tax 
Act 1961 ("the IT Act") providing exclusions to Section 144B of the IT Act. 

The Faceless Assessment Scheme, 2019 ("the Scheme") has been incorporated in the Act vide the Taxation and 
Other Laws (Relaxation and Amendment of Certain Provisions) Act, 2020. Section 144B of the Act pertaining to 
Faceless Assessment has been inserted by the said amendment w.e.f. April 01, 2021. 

The Central Board of Direct Taxes vide Order F.No.187/3/2020-ITA-1 dated August 13, 2020 ("the Order") read 
with order under section 119 of the Act regarding mutatis mutandis application of Orders, Circulars etc. issued 
in order to implement the Scheme to Faceless Assessment u/s 144B of the Act, F.No.187/3/2020 ITA-I dated 
March 31, 2021 directed that all the Assessment Orders shall be passed by the National Faceless Assessment 
Centre ("NaFAC") u/s 144B of the Act except as under:- 

i. Assessment orders in cases assigned to Central Charges. 

ii. Assessment orders in cases assigned to International Tax Charges. 

In partial modification of the said Order, the Central Board of Direct Taxes in exercise of powers under section 
119 of the Act, hereby directs that in addition to exceptions (1) & (ii) provided in Para 2 of the Order, the 
following exception is also hereby added as under:- 

iii. Assessment Orders in cases where pendency could not be created on ITMA because of technical 
reasons or cases not having a PAN, as the case may be. 
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Further, the Central Board of Direct Taxes clarifies that assessment in cases transferred by the Principal Chief 
Commissioner or the Principal Director General in charge of National Faceless Assessment Centre (NaFAC) u/s 
14413(8) of the Act shall be handled as per the procedure specified in the letter F.No. 225/97/2021/ITA-11 
dated September 06, 2021. 

For complete Order Click Here 
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Important Press Releases of the week 
 

 
 

Updates regarding new e-filing portal of the Income Tax Department 
 

The e-Filing portal of the Income Tax Department (www.incometax.gov.in) was launched on June 07, 2021. 
Taxpayers and professionals have reported glitches and difficulties in the portal since then. The Ministry of 
Finance has been regularly monitoring the resolution of issues with Infosys Ltd which is the Managed Services 
Provider for the project. 

A number of technical issues are being progressively addressed and there has been a positive trend reflected 
in the statistics of the various filings on the portal. Over 8.83 crore unique taxpayers have logged in till 
September 07, 2021 with a daily average of over 15.55 lakh in September, 2021. The Income Tax Return (ITR) 
filing has increased to 3.2 lakh daily in September, 2021 and 1.19 crore ITRs for AY 2021-22 have been filed. 
Of these, over 76.2 lakh taxpayers have used the online utility of the portal to file the returns. 

It is encouraging to note that over 94.88 lakh ITRs have also been e-verified, which is necessary for processing 
by the Centralized Processing Center. Of this, 7.07 lakh ITRs have been processed. 

Taxpayers have been able to view over 8.74 lakh Notices issued by the Department under the Faceless 
Assessment/Appeal/Penalty proceedings, to which, over 2.61 lakh responses have been filed. An average of 
8,285 Notices for e-proceedings are being issued and 5,889 responses are being filed in September, 2021 on 
a daily basis. 

Over 10.60 lakh Statutory Forms have been submitted including 7.86 lakh TDS statements, 1.03 lakh Form 10A 
for registration of Trusts/institutions, 0.87 lakh Form 10E for arrears of salary, 0.10 lakh Form 35 for Appeal. 
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Aadhaar- PAN linking has been done by 66.44 lakh taxpayers and over 14.59 lakh e-PAN have been allotted. 
These two facilities are being availed of by over 0.50 lakh taxpayers on a daily basis in September, 2021. 

It is reiterated that the Department is continuously engaged with Infosys to ensure a smooth filing experience 
to taxpayers. 

For complete Press Release Click Here 

CBDT amends IT Rules, 1962 to ease authentication of electronic records submitted in faceless assessment 

proceedings 
 

For easing the process of authentication of electronic records in faceless assessment proceedings, the 
Government has amended Income-tax Rules, 1962 ("the IT Rules") vide notification no G.S.R. 616(E) dated 
September 06, 2021. The amended Rules provides that electronic records submitted through registered 
account of the taxpayers in the Income-tax Department’s portal shall be deemed to have been authenticated 
by the taxpayer by electronic verification code ("EVC"). Therefore, where a person submits an electronic record 
by logging into his registered account in designated portal of the Income-tax Department, it shall be deemed 
that the electronic record has been authenticated by EVC for the purposes of section 144B(7)(i)(b) of the 
Income-tax Act, 1961 ("the IT Act"). 

However, under the existing provisions of section 144B(7)(i)(b) of the Act, this simplified process of 
authentication by EVC is not available to certain persons (such as companies, tax audit cases, etc.) and they are 
mandatorily required to authenticate the electronic records by digital signature. In order to provide the benefit 
of the simplified process of authentication by EVC to these persons, it has been decided to extend the simplified 
process of authentication by EVC to these persons also. Hence, the persons who are mandatorily required to 
authenticate electronic records by digital signature shall be deemed to have authenticated the electronic 
records when they submit the record through their registered account in the Income-tax Department’s portal. 
Legislative amendments in this regard shall be proposed in due course. 

For complete Press Release Click Here 

CBDT allows taxpayers an opportunity to file application for settlement 
 

The Finance Act, 2021 has amended the provisions of the Income-tax Act, 1961 (“the Act”) to inter alia provide 
that the Income-tax Settlement Commission (“ITSC”) shall cease to operate with effect from February 01, 2021. 
Further, it has also been provided that no application for settlement can be filed on or after February 01, 2021, 
which was the date on which the Finance Bill, 2021 was laid before the Lok Sabha. In order to dispose off the 
pending settlement applications as on January 31, 2021, the Central Government has constituted Interim Board 
for Settlement (hereinafter referred to as the “Interim Board”), vide Notification no. 91 of 2021 dated August 
10, 2021. The taxpayers, in the pending cases, have the option to withdraw their applications within the 
specified time and intimate the Assessing Officer about such withdrawal. 
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It has been represented that a number of taxpayers were in advanced stages of filing their application for 
settlement before the ITSC as on February 01, 2021. Further, some taxpayers have approached High Courts 
requesting that their applications for settlement may be accepted. In some cases, the Hon’ble High Courts have 
given interim relief and directed acceptance of applications of settlement even after February 01, 2021. This 
has resulted in uncertainty and protracted litigation. 

In order to provide relief to the taxpayers who were eligible to file application as on January 31, 2021, but could 
not file the same due to cessation of ITSC vide Finance Act, 2021, it has been decided that applications for 
settlement can be filed by the taxpayers by September 30, 2021 before the Interim Board if the following 
conditions are satisfied:- 

1. The assessee was eligible to file application for settlement on January 31, 2021 for the assessment years 
for which the application is sought to be filed (relevant assessment years); and 

2. all the relevant assessment proceedings of the assessee are pending as on the date of filing the 
application for settlement. 

Such applications, subject to their validity, shall be deemed to be “pending applications” under clause (eb) of 
section 245A of the Act and shall be disposed of by the Interim Board as per the provisions of the Act. 

It is clarified that taxpayers who have filed such applications shall not have the option to withdraw such 
applications as per the provisions of section 245M of the Act. Further, the taxpayers who have already filed 
application for settlement on or after February 01, 2021 as per the direction of the various High Courts and who 
are otherwise eligible to file such application, as per para 3 above, on the date of filing of the said application 
shall not be required to file such application again. 

Legislative amendments in this regard shall be proposed in due course. 

For complete Press Release Click Here 

CBDT extends due dates for filing of Income Tax Returns and various reports of audit for Assessment Year 

2021-22 
 

On consideration of difficulties reported by the taxpayers and other stakeholders in filing of Income Tax 
Returns and various reports of audit for the Assessment Year 2021-22 under the Income-tax Act, 1961 ("the 
IT Act”), Central Board of Direct Taxes ("CBDT") has decided to further extend the due dates for filing of 
Income Tax Returns and various reports of audit for the Assessment Year 2021-22. The details are as under: 

1. The due date of furnishing of Return of Income for the Assessment Year 2021-22, which was July 31, 2021 
under sub-section (1) of section 139 of the Act, as extended to September 30, 2021 vide Circular No. 9/2021 
dated May 20, 2021, is hereby further extended to December 31, 2021; 
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2. The due date of furnishing of Report of Audit under any provision of the Act for the Previous Year 2020-21, 
which is September 30, 2021, as extended to October 31, 2021 vide Circular No. 9/2021 dated May 20, 2021, 
is hereby further extended to January 15, 2022; 

3. The due date of furnishing Report from an Accountant by persons entering into international transaction or 
specified domestic transaction under section 92E of the Act for the Previous Year 2020-21, which is October 
31, 2021, as extended to November 30, 2021 vide Circular No. 9/2021 dated May 20, 2021, is hereby further 
extended to January 31, 2022; 

4. The due date of furnishing of Return of Income for the Assessment Year 2021-22, which is October 31, 2021 
under sub-section (1) of section 139 of the Act, as extended to November 30, 2021 vide Circular No. 9/2021 
dated May 20, 2021, is hereby further extended to February 15, 2022; 

5. The due date of furnishing of Return of Income for the Assessment Year 2021-22, which is November 30, 
2021 under sub-section (1) of section 139 of the Act, as extended to December 31, 2021 vide Circular No. 
9/2021 dated May 20, 2021, is hereby further extended to February 28, 2022; 

6. The due date of furnishing of belated/revised Return of Income for the Assessment Year 2021-22, which is 
December 31, 2021 under sub-section (4)/sub-section (5) of section 139 of the Act, as extended to January 
31, 2022, vide Circular No. 9/2021 dated May 20, 2021, is hereby further extended to March 31, 2022; 

It is also clarified that the extension of the dates as referred to in clauses (9), (12) and (13) of Circular No. 9/2021 
dated May 20, 2021 and in clauses (1), (4) and (5) above shall not apply to Explanation 1 to section 234A of the 
Act, in cases where the amount of tax on the total income as reduced by the amount as specified in clauses (i) 
to (vi) of sub-section (1) of that section exceeds rupees one lakh. Further, in case of an individual resident in 
India referred to in sub-section (2) of section 207 of the Act, the tax paid by him under section 140A of the Act 
within the due date (without extension under Circular No. 9/2021 dated May 20, 2021 and as above) provided 
in that Act, shall be deemed to be the advance tax. 

For complete Press Release Click Here 

CBDT issues clarification regarding carry forward of losses in case of change in shareholding due to strategic 

disinvestment 
 

Finance Act, 2021 has amended section 72A of the Income-tax Act, 1961 (the Act) to inter alia provide that in 
case of an amalgamation of a public sector company (PSU) which ceases to be a PSU (erstwhile public sector 
company), as part of strategic disinvestment, with one or more company or companies, then, subject to the 
conditions laid therein, the accumulated loss and the unabsorbed depreciation of the amalgamating company 
shall be deemed to be the loss, or as the case may be, allowance for unabsorbed depreciation of the 
amalgamated company for the previous year in which the amalgamation was effected. 
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In order to facilitate the strategic disinvestment, it has been decided that Section 79 of the Income-tax Act, 
1961, shall not apply to an erstwhile public sector company which has become so as a result of strategic 
disinvestment. Accordingly, loss incurred in any previous year prior to, and including, the previous year of 
strategic disinvestment shall be carried forward and set off by the erstwhile public sector company. The above 
relaxation shall cease to apply from the previous year in which the company, that was the ultimate holding 
company of such erstwhile public sector company immediately after completion of the strategic disinvestment, 
ceases to hold, directly or through its subsidiary or subsidiaries, fifty-one percent of the voting power of the 
erstwhile public sector company. 

The term “erstwhile public sector company” and “strategic disinvestment” shall have the meaning in 
Explanation to clause (d) of sub-section (1) of Section 72A of the Income-tax Act, 1961. 

Necessary legislative amendments for the above decision shall be proposed in due course of time. 

For complete Press Release Click Here 
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Corporate Laws 
 

 Important Judgments of the week 
 

 

Madras High Court annuls FIR against three Ex-Directors of IL & FS but refrains from providing ‘Clean Chit’ 
 

In Ravi Parthasarthy and Ors. v. State of Tamil Nadu [CRL. O.P. NOS. 3730, 4227, 4095 & 11206 OF 2021 CRL. 
M.P. NOS. 6647, 6649, 2218, 2601, 2679, 3388, 6708 & 6709 OF 2021 W.P. NO. 1397 OF 2021 AND W.M.P. 
NO. 5917 OF 2021 dated August 31, 2021]], Ravi Parthasarthy (“Petitioner No. 1”), Hari Sankaran (“Petitioner 
No. 2”) and Ramchandra Karunakaran (“Petitioner No.3”) have filed a petition to quash the FIR in EOW, 
Chennai Crime No.13 of 2020 filed against them by Moon Technologies Limited (“Respondent No. 2”) under 
the Tamil Nadu Protection of Interest of Depositors Act of 1997 (TNPID Act). 

Infrastructure Leasing & Financial Services Limited (IL & FS) is parent to 348 group companies. Due to financial 
crises, the Central Government employed a petition before the National Company Law Tribunal (NCLT) and as 
a result Directors were appointed, vide order dated October 1, 2018 and October 9, 2018, for the management 
of the company which included IL & FS Transportation Networks India Limited (INTL). Furthermore, the 
investigation into this ill-fated company was given to Company Act by Serious Fraud Investigation Office (SFIO) 
under Section 212 of the Companies Act. Meanwhile, INTL had also purchased non-convertible debentures from 
various companies including the Respondent No. 2. Therefore, Respondent No. 2, in order to recover the loan 
amount, had subsequently filed an FIR under the TNPID Act and therefore, this case. 

The Petitioner, in this case, contended that the complaint lodged by the Respondent No. 2 was not at the helm 
of the affairs of the company as Petitioner No. 1, 2 and 3 had resigned from the posts of Non-Executive Director 
on July 27, 2018, October 1, 2018 and October 28, 2018 respectively. Further it was contended that Petitioner 
No. 1, 2 and 3's positions will not be considered as “Key Managerial Personnels” under Section 2 (51) of the 
Companies Act and thus claiming the report to be unsustainable. 
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At the perusal of all the facts and evidences, the Honourable Madras High Court adjudged that the SFIO is 
probing the case, no other investigative agency is empowered to investigate into the affairs of IL & FS and its 
subsidiary companies for any offences under the Companies Act. 

Furthermore, the Court quashed a case registered under the TNPID Act, although the Court clarified that it is 
not commenting on the SFIO probe underway or giving the alleged perpetrators a clean chit. 

For complete case summary Click Here 
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Important Updates of the week  

 
 

SEBI: Linking of Aadhaar with PAN is necessary for securities market transactions by September 30, 2021 

The Securities and Exchange Board of India (“SEBI”) has directed all the investors registered under it to link 
their Aadhaar number with the Permanent Account Number (“PAN”) before September 30, 2021 for continued 
transactions in the securities market, since it is the sole identification for investors in the securities market. 

As per the Central Board of Direct Taxes (“CBDT”) notification G.S.R 112(E) dated February 13, 2020, the PAN 
of a person allotted as of July 01, 2017, shall become inoperative if it is not linked with Aadhaar by September 
30, 2021, or any other date specified by CBDT, SEBI said in a press release on September 03, 2021 

SEBI also directed all the entities registered with it to comply with the CBDT directive and accept only operative 
PAN linked with Aadhaar from clients while opening new accounts after September 30, 2021. 

Every person who has been assigned a PAN and is eligible to obtain an Aadhaar number is under an obligation 
to link the two identification documents, according to Section 139AA of the Income Tax Act, 1961, except 
individuals residing in the states of Assam, Jammu and Kashmir and Meghalaya, non-residents under the income 
tax law, senior citizens aged 80 years or more, and foreign citizens. 

To Know More Click Here 
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News Flash 
 

Punjab GST collection up in August at Rs 1,188 
crore 

https://www.a2ztaxcorp.com/punjab-gst-
collection-up-in-august-at-rs-1188-crore/ 

GST authorities send out more notices, industries 
claim harassment 

https://www.a2ztaxcorp.com/gst-authorities-send-
out-more-notices-industries-claim-harassment/ 

Constitute GST tribunal, apex court tells 
government 

https://www.a2ztaxcorp.com/constitute-gst-
tribunal-apex-court-tells-government/ 

Daily generation of e-way bills rise on-month in early 
September, 2021 

https://www.a2ztaxcorp.com/daily-generation-of-e-
way-bills-rise-on-month-in-early-september-2021/ 

Relief for M&A: Selling business, company 
piecemeal shouldn’t attract GST, says AAR ruling 

https://www.a2ztaxcorp.com/relief-for-ma-
selling-business-company-piecemeal-shouldnt-
attract-gst-says-aar-ruling/ 

GST on road construction: NHAI details four scenarios 
where considerations are received as annuity 

https://www.a2ztaxcorp.com/gst-on-road-
construction-nhai-details-four-scenarios-where-
considerations-are-received-as-annuity/ 

CNBC-TV18: GoM divided on levying capacity 
based GST on pan masala & gutka sector 

https://www.a2ztaxcorp.com/cnbc-tv18-gom-
divided-on-levying-capacity-based-gst-on-pan-
masala-gutka-sector/ 

Tamil Nadu to detain fake ITC claimants under 
Goondas Act 

https://www.a2ztaxcorp.com/tamil-nadu-to-detain-
fake-itc-claimants-under-goondas-act/ 

Government to take strict measures to prevent tax 
evasion in gold jewellery sales, says Kerala Chief 
Minister 

https://www.a2ztaxcorp.com/government-to-
take-strict-measures-to-prevent-tax-evasion-in-
gold-jewellery-sales-says-kerala-chief-minister/ 

Govt mulls setting up BAR to stop contradictory AAR 
rulings 

https://www.a2ztaxcorp.com/govt-mulls-setting-
up-bar-to-stop-contradictory-aar-rulings/ 

EPCES pitches for duty refund benefits, infra status 
for SEZs and EOUs 

https://www.a2ztaxcorp.com/epces-pitches-for-
duty-refund-benefits-infra-status-for-sezs-and-
eous/ 

Supreme Court to consider next week recalling of Suo 
Motu extension of limitation 

https://www.a2ztaxcorp.com/supreme-court-to-
consider-next-week-recalling-of-suo-motu-
extension-of-limitation/ 
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Abbreviations 

1.  GST Goods and Services Tax 

2.  CGST Central Goods and Services Tax 

3.  IGST Integrated Goods and Services Tax 

4.  CGST Act Central Goods and Services Tax Act, 2017 

5.  CGST Rules Central Goods and Services Tax Rules, 2017 

6.  IGST Act Integrated Goods and Services Tax Act, 2017 

7.  IGST Rules Integrated Goods and Services Tax Rules, 2017 

8.  ITC Input Tax Credit 

9.  IT Act Income Tax Act, 1961 

10.  IT Rules Income Tax Rules, 1962 

11.  CBIC Central Board of Indirect Taxes 

12.  CBDT Central Board of Direct Taxes 
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Thanks & Best Regards, 

Bimal Jain 
FCA, FCS, LLB, B. Com (Hons) 
Author of a book on Goods and Services Tax, titled, “GST Law and 

Commentary (with Analyses and Procedures) [6th Edition] 

Email: bimaljain@a2ztaxcorp.com 

Connect With Us: 

         

 

About us: 

A2Z Taxcorp LLP is a boutique Indirect Tax firm having its offices at New Delhi and Guwahati specializing in GST, 
Central Excise, Custom, Service Tax, VAT, DGFT, Foreign Trade Policy, SEZ, EOU, Export – Import Laws, Free Trade 
Policy, etc. It is a professionally managed firm having a team of experienced and distinguished Chartered Accountants, 
Company Secretary, Lawyers, Corporate Financial Advisors and Tax consultants to provide various services like 
litigation and representation, transaction advisory, diagnostic reviews/ health checks, audit defense & protection, 
retainership & compliance, configuration of tax efficient business model etc. Its clientele consists mainly of Foreign 
MNC, large/mid-sized Indian companies which includes exporters, FMCG, consumer durables, automobiles, aerated 
beverages, ceramic tiles, real-estate, hospitality, etc.  

 

Our Address:  

A2Z TAXCORP LLP 

Tax and Law Practitioners 
 

Flat No. 34B,  

Ground Floor, Pocket – 1,  

Mayur Vihar Phase-1  

Delhi – 110091 (India)  

Tel: +91 11 42427056 

Web: www.a2ztaxcorp.com 

 

2C, 2nd Floor, City Trade Centre, 
A.T. Road, Guwahati - 781001 
Email: info@a2ztaxcorp.com 

 

DISCLAIMER: The views expressed are strictly of the author and A2Z Taxcorp LLP. The contents of this weekly newsletter are 

solely for informational purpose. It does not constitute professional advice or recommendation of firm. Neither the author 

nor firm and its affiliates accepts any liabilities for any loss or damage of any kind arising out of any information in this weekly 

newsletter nor for any actions taken in reliance thereon. 
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