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Weekly GST Communique

We have recently released the 6th Edition of our GST Book titled “GST LAW AND
COMMENTARY – WITH ANALYSES AND PROCEDURES”, in a set of 3 Volumes. We thank you
all for the support and your enduring response.

Have a look at the complete tour of the Book at: https://rb.gy/3hifj3
Order your copy now and be a part of GST learning excursion in most comprehensive and lucid form !!

Special Discount: Use Coupon Code: GST35 for Flat 35% Discount

This book can be ordered online at: https://rb.gy/benrpb
For more details, Call us at: +91 8076563802 or E-Mail us at: info@a2ztaxcorp.com
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GST
Important Judgments, Rulings of the week
•
•
•
•
•

Order cancelling GST registration quashed by HC for being passed without issuing Show Cause Notice
No Service tax on secondment of employees by group companies as employer-employee relationship
exists
No ITC on Demo vehicles purchased even though in the course of business
No ITC on canteen services and business promotion expenses incurred by the company
Booking/selling plots during development of township amounts to ‘sale of land’; but services of
development of land taxable @ 18%

Important Notification, Circular, etc.
•
•
•

DGFT amended IEC related provisions under Foreign Trade Policy, 2015-2020
CBIC issued SOP for implementation of the provision of suspension of registrations under sub-rule (2A)
of rule 21A of CGST Rules, 2017
CBIC issued instructions regarding procedures to be followed during Search Operation

Important Press Releases of the week
•
•
•
•

15th Instalment of Rs. 6,000 crore released to the States to meet the GST compensation shortfall
Various steps taken by Government to ameliorate impact of COVID-19 pandemic on Indian economy
Various steps taken by the Government to boost export of Textiles and Apparels
A number of schemes launched for supporting traders

Important Updates of the week
•
•
•
•

GSTN issued updated GST Return Offline tool for Invoice Furnishing Facility (IFF) with new version
V3.0.0 for quarterly filers
GSTN: Functionality to opt in for composition has been made available for FY 2021-22
GSTN has reintroduced the option to file Table 6A of Form GSTR-1 separately
GSTN issued FAQ's on the Quarterly Return Monthly Payment of Taxes (QRMP) Scheme

Our Article of the week
•

GST Charcha on Union Budget 2021: GST leviable on services provided by Club or Association to its
members?

Videos of the week
•
•

Whether GST leviable on Services provided by Club or Association to its members || CA Bimal Jain
Handholding for Filing GSTR 9 and GSTR 9C for FY 2019-20 || CA Bimal Jain

Income Tax
Important Notification of the week
•

CBDT notified Chief Executive Officer, Center for e-Governance, Karnataka to share information
regarding income-tax assessees
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Important Update of the week
•

CBDT has issued refunds of over Rs. 1,91,015 crore to more than 1.87 crore taxpayers between April
01, 2020 to February 08, 2021

[This space has been intentionally left blank]

GST
Important Judgments, Rulings of the week
Order cancelling GST registration quashed by HC for being passed without issuing Show Cause Notice

The Hon’ble High Court of Gujarat in Syed Jafar Abbas v. Commercial Tax Officer [R/Special Civil Application
No. 14423 of 2020 decided on January 27, 2021] has quashed the order of cancellation of GST registration
as it was passed without issuing show cause notice in Form GST REG-17 and was bereft of any details & no
opportunity of hearing was provided to the assessee.
Facts:Syed Jafar Abbas (“Petitioner”) has raised a writ application against the order dated June 4, 2020 (“Impugned
order”) cancelling the GST registration of the Petitioner with effect from October 24, 2018.
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Issue:Whether the Impugned order is valid?
Held:The Hon’ble High Court in R/Special Civil Application No. 14423 of 2020 decided on January 27, 2021 has
held as under:
•

•
•

•
•

Observed that, the Impugned order of cancelling the registration was not only bereft of any details
but was also passed without issuing the show cause notice in Form GST REG-17. Further noted that
no opportunity of hearing was provided to the Petitioner.
Quashed and set aside the Impugned order.
Directed that, if the Commercial Tax Officer (“Respondent”) intends to cancel the registration of the
Petitioner by issuing a fresh order then, he shall first issue show cause notice in Form GST REG-17
giving an opportunity of being heard to the Petitioner and thereafter, pass an appropriate order.
Further directed that, the above exercise must be completed within a period of four weeks from the
date of presentation of this order before the authority.
Clarified that, if the Respondent is of the firm view that the registration deserves to be cancelled, only
then fresh show cause notice should be issued and fresh order of cancellation of registration should
be passed, otherwise, the original registration must be restore in accordance with law.

No Service tax on secondment of employees by group companies as employer-employee relationship exists

The Hon’ble CESTAT Bangalore, in M/s Target Corporation India Pvt Ltd v. C.C.E., Bangalore [Service Tax
Appeal No. 20459 of 2016 decided on January 19, 2021] set aside the order passed by the Commissioner for
demand of differential Service tax amounting to INR 28,37,08,191/-, on secondment of the employees by the
companies under agreement and held that such an activity cannot be termed as “manpower recruitment or
supply agency” where employee-employer relationship exists.
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Facts:
M/s Target Corporation India Pvt. Ltd. (“the Appellant”) is engaged in providing software development and
IT enabled services. The Appellant entered into an agreement with the M/s Target Corporation, USA (“Target,
USA”) for secondment of employees w.e.f. April 1, 2006 and as per the agreement, the Appellant shall pay
Target, USA a service charge @ 15 dollar per employee per pay role cycle for processing pay role of the
seconded employees. Target, USA raised debit notes on the Appellant towards salaries paid to the employees
seconded from Target, USA and the Appellants have remitted the amount in foreign currency and disclosures
were made in their financial statement based on relevant accounting standards and guidance notes issued by
the Institute of Chartered Accountants of India. Further, as per the Appellant, the payments to expats are
grouped and included as ‘salaries, wages and bonus’ under the head ‘expenditure incurred in foreign
exchange’ and the same is also shown as ‘reimbursement of expenses’ under related party transaction as they
form part of the transactions within the group entities.
The Appellant in order to avoid any future litigation approached the Hon’ble Authority for Advance Ruling
(“AAR”) (Income Tax, New Delhi). The Appellant being unsatisfied with the ruling, but to avoid further
litigation and mounting interest in case of any liability, on their own account, calculated the Service tax liability
on the salaries etc. relating to the expats for the period 2007-2008 to 2012-2013 and paid Service tax with
interest, Subsequently, the Appellant availed credit of Service tax and claimed refund of the said amount in
terms of Rule 5 of CCR, 2004, which was sanctioned in toto by the Deputy Commissioner, Bangalore vide
Order dated June 6, 2020.
On gathering intelligence and subsequent examination of balance sheet of the Appellant, the Department
found that the Appellant has incurred sizeable expenditure in foreign currency towards import of services but
no Service tax amount has been paid. After investigation, Department was of the view that the assessee has
evaded the payment of Service tax on ‘Manpower Recruitment and Supply of Manpower Agency Service’. On
completion of the investigation, a Show Cause Notice dated October 23, 2013 (“SCN”) was issued to the
Appellant proposing to demand differential Service tax amounting to INR 28,37,08,191/- alleged to not have
been paid as recipient of services for having imported manpower recruitment or supply agency services from
the persons located outside India for the period 2008-2009 to 2011-2012 along with interest and penalty.
Later the Commissioner of Central Excise (“Respondent”) passed the Order-in-Original No. BLR-EXCUS-0003COM-21-15-16 dated December 23, 2015 (“OIO”), confirming the demand by disregarding all the submissions
made by the Appellants.
Issue:
Whether Service tax is leviable on the amount reimbursed or reimbursable by the Appellant to Target, USA
under the terms of the secondment agreement and on the payment to be made towards payroll processing
charges?
Held:
The Hon’ble CESTAT Bangalore, in Service Tax Appeal No. 20459 of 2016, decided on January 19, 2021 held
as under:
•

The definition of “Manpower Recruitment or Supply Agency” seeks to bring under its ambit, two types
of activities i.e. recruitment of manpower and supply of manpower and further the service becomes
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the taxable service only if provided by a manpower recruitment or supply agency but in the present
case, we are concerned only with the supply of manpower.
Further, post July 2012, the definition of service specifically seeks to exclude certain transactions from
the ambit of service and provision of service by an employee to the employer in the course of or in
relation to his employment stands excluded from the definition of service.
The legal position post negative list regime does not make any departure from the settled position of
law as existed before 2012 with respect to the Service tax implications on deputation of employees.
In fact, the above exclusion in the definition of service amplifies the position of law to keep
employees providing service to the employer in the course of their employment out of the purview
of Service tax.
The Agreements entered into by the Appellant are specifically for provision of certain specialized
services and are not related to ‘supply of manpower’ which is evident from various clauses in the
Agreements and Target, USA is not in the business of supplying manpower.
The persons seconded to the Appellant working in the capacity of employees and payment of salaries
etc. is made to such employees by Target, USA only for disbursement purposes and hence employeeemployer relationship exist and such an activity cannot be termed as “manpower recruitment or
supply agency” and the whole arrangement between the Appellant and its group companies does not
fall under the taxable service of manpower recruitment or supply agency service as defined under the
Finance Act, 1994 (“Finance Act”). Also, there is no service provider-recipient relationship in the
present case, as required by Section 65(105)(k) of the Finance Act.
The charge of Service tax @ 15 dollar per employee per pay role cycle for processing pay role of the
seconded employee by Target, USA cannot fall under the category of manpower recruitment or supply
of manpower agency service as per the definition provided in Section 65(68) of the Finance Act.
The ruling given by AAR was under the Income Tax Act, 1961 does not have any binding precedent
under the Service Tax Laws and the AAR did not state anything to the extent of pay role processing.
Following the case of Northern Operating Services Pvt. Ltd. [Final Order No. 20852-20854/2020 dated
December 23, 2020] wherein the Division Bench of CESTAT, Bangalore has allowed the appeal of the
assessee and set aside the demand raised by the Department under the category of manpower
recruitment or supply agency service, the tribunal was of the considered view that OIO passed by the
Respondent is not sustainable in law and hence set aside the same by allowing the appeal of the
Appellant.

Our comments:
Even under the GST regime, services by an employee to the employer in the course of or in relation to his
employment, is considered as neither supply of goods nor supply of services as per Para 1 of Schedule III of
the Central Goods and Services Tax Act, 2017 (“CGST Act”). But the AAR Tamil Nadu in Re: Tamil Nadu
Generation and Distribution Corporation Ltd. [2020 (38) G.S.T.L. 649 (A.A.R. - GST - T.N.)], has held that when
the applicant extends the services of their employees to other subsidiary company TANTRANSCO, and collects
the considerations payable to such employees from TANTRANSCO, the said activity is a ‘supply of service’ and
GST is applicable, as applicant and TANTRANSCO are two different persons.
Thus, taxability of such transactions in GST is still facing the brunt of divergent rulings coming in the guise of
wide ambit of the term ‘supply’ which includes all forms of supply if made for consideration in the course or
furtherance of business. However, when an employee is seconded, the receiving company becomes the real
and economic employer. Thus, it may be argued that the reimbursement of salary by the secondee company
to the other company does not amount to supply but such amount is towards the employer-employee
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relationship which is covered within the ambit of Schedule III of CGST Act and may not be liable to GST. But
the contractual terms will play an important role to determine taxability.

No ITC on Demo vehicles purchased even though in the course of business

The Hon’ble AAR Madhya Pradesh in M/s. Khatwani Sales and Services LLP [Order No. 13/2020 dated July
23, 2020] held that since the demo vehicles do not comply to any of the conditions prescribed in Clause (A),
(B) and (C) of Section 17(5)(a) of the CGST Act, therefore no Input Tax Credit (“ITC”) can be claimed on the
demo vehicles purchased by the authorized dealer of KIA.
Facts:M/s. Khatwani Sales and Services LLP (“Applicant”) are authorized dealer of KIA for sales and services of
vehicles. The Applicant purchases the vehicles from the supplier against tax invoices after paying
tax and capitalizes the demo vehicles in the books of accounts.
Applicants contentions:•

•

The demo vehicles are used for imparting training about the features of the car andtraining on driving
such vehicles to the prospective buyer and same would be used for test drive of the similar vehicle
model which will generate taxable revenue and helps in furtherance of business raising sales of the
vehicles.
That ITC should be allowed as it satisfies the criteria mentioned in Clause A of Section 17(5)(a) of the
CGST Act, as demo vehicles are used for furtherance of business by increasing the salesof similar
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vehicles and of Clause C of Section 17(5)(a) ibid as demo vehicles are used for imparting training about
the features of the car, training on driving such vehicles to the prospective buyer and used for test
drive after which sales can be generated easily.
The Applicant cited the following advance rulings which endorses the view that ITC is allowed on
capital goods being demo cars:
o M/s. A.M. Motors (AAR Kerala) [Order No. KER/10/28 dated September 26, 2018]
o M/s. Chowgule Industries Private Limited (AAR Goa) [Order No. GOA/GAAR/07 of 201819/4796 dated March 29, 2019]
o M/s. Chowgule Industries Private Limited (AAR Maharashtra) [Advance Ruling No. GST-ARA18/2019-20/B-121 decided on December 26, 2019]
That the vehicles used for demo purpose are sold in subsequent year at Written Down Value (WDV).
It was also submitted that they will abide with the provisions of Section 18(6) of CGST Act at the time
of sale of the demo v It was declared that they will not claim depreciation on tax component of the
capitalized demo vehicles.

Issue:Whether ITC is available to the Applicant on purchase of demo vehicles?
Held:The Hon’ble AAR Madhya Pradesh in Case No. 02/2020 Order No. 13/2020 order dated July 23, 2020 has held
that:
•

•

•

As per Section 17(5)(a) of the CGST Act, ITC shall be available in respect of motor vehicles which are
further supplied as such, used for transportation of passengers or which are used for imparting training
of driving of such vehicles.
It cannot be said that the demo vehicles is for further supply by subsequent sale of demo vehicle after
one or two years. The sale of demo vehicle in the subsequent year on which depreciation has been
charged is to be treated as a sale of used second-hand vehicle andnot sale of a new vehicle.
Found that, demo vehicles used for demo andtrial to the customers are not covered in the exception
of Section 17(5)(a) of the CGST Act:
o Clause (A) i.e. for further supply of such vehicle as such.
o Clause (B) i.e. for transportation of passengers.
o Clause (C) i.e. for imparting training on driving of such vehicles.

Hence, though the Demo vehicles are for furtherance of business of the Applicant but they are not eligible for
ITC in view of provisions of Section 17(5)(a) of CGST Act.
•
•

Further, the eligibility of ITC on demo vehicles cannot be decided on the basis of their capitalization or
payment of GST at the time of their sale in the subsequent year.
Held that, there is clear provision in law for admissibility of ITC on motor vehicles in any of the three
conditions prescribed in Clause (A), (B) and(C) of Section 17(5)(a) of the CGST Act. Since the Applicant
does not qualifies any of the above conditions hence, he is not eligible for ITC on demo vehicles in view
of provisions of Section 17(5)(a) ibid.
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Our comments:It is to be noted that in the cases M/s. Chowgule Industries Private Limited (AAR Maharashtra) (supra)
wherein it was ruled that since the demo vehicles were being used for a specified period and then sold at
after paying the applicable taxes on sale value at that point of time. Therefore, it amounted as for making
further supply and no time limit prescribed in the CGST Act for making such further supplies. Thus, the
applicant is eligible to avail ITC.
Similar stand was taken in M/s. Chowgule Industries Private Limited (AAR Goa) and M/s. A.M. Motors (AAR
Kerala) (supra) to hold that the capital goods which are used in the course or furtherance of business, is
entitled for ITC and as the purchase of demo car is in the furtherance of business, the applicant is eligible for
ITC. Furthermore, this activity does not come under Section 17(5) of the CGST Act, as after a limited period of
use as demo car, the vehicles are sold at the written down book value.
Thus, the above rulings have allowed ITC stating that selling of demo cars amounts to further supply as
enumerated under clause (A) of Section 17(5)(a) of the CGST Act.
Hence, we are of the view that demo vehicles or goods certainly used in the course or furtherance of business
and credit is eligible to the suppliers of goods but, such divergent rulings are only creating hurdles in making
GST law as Good and Simple Tax.
No ITC on canteen services and business promotion expenses incurred by the company

The Hon’ble AAR Haryana in M/s. Musashi Auto Parts Pvt. Ltd. [Advance Ruling No. HAR/HAAR/R/201920/18 dated February 4, 2020] has held that ITC is not available with respect to canteen services provided by
the employer to their employees and on business promotion expenses. Further, held that the distribution of
food coupons among employees for part consideration will attract tax liability and the coupon value will form
part of total taxable value of the service provider i.e., caterer.
Facts:-
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M/s. Musashi Auto Parts Pvt. Ltd. (“Applicant”) is engaged in the business of manufacturing and supply of
auto parts. Since, the Applicant is a manufacturing company and have around 2400 full time working
employees, it is mandatory for the Applicant to provide food facilities for employees, if the number of
employees are more than 250 as per Section 46 of the Factories Act, 1948 (“Factories Act”).
The Applicant incurs lot of expenses on maintenance of canteen facility including deployment of its own
employees for supervision and management of canteen operations. The Applicant also recovers a nominal
amount (25% of the value charged by caterer) from the employees in form of card punch per meal or coupon
to maintain discipline and prevent wastage of food and resources.
Further, the Applicant also purchases edible items like sweets, dry fruits and gifts like electronics, gold and
silver coins/articles for the purpose of business promotion.
Issues:•
•

Whether the Applicant is eligible to claim ITC on the canteen services and on business promotion
expenses?
Whether distribution of coupons to employees attracts GST liability?

Held:The Hon’ble AAR Haryana in Advance Ruling No. HAR/HAAR/R/2019-20/18 dated February 4, 2020 has held
as under:
ITC on Canteen Services
•

•

•

•

Observed that, the co joint reading of Section 16 and 17(5)(b) of the CGST Actsuggests that the ITC
with respect to food and beverages and outdoor catering shall be available only where an inward
supply of such goods or services or both is used by a registered person for making an outward taxable
supply of the same category of goods or services or both or as an element of a taxable composite or
mixed supply.
Further observed that, the Applicant is engaged in the business of manufacturing of automobiles and
not in the business of provision of food or catering. The mandatory part of the Factories Act to provide
meals to the employees does not mean that such provision is in the course of furtherance of business.
Even if the provision of food and catering had been in the course of furtherance of business, the
Applicant would not have been entitled to the input tax credit in light of the express bar provided
under Section 17(5)(b)(i) of the CGST Act.
Rejected the claim of the Applicant to take ITC for the canteen services as per the proviso under
Section 17(5)(b) of the CGST Act and stated that a careful reading of Section 17(5) of the CGST Act
suggests that said proviso is with regard to the provision contained in Section 17(5)(b)(iii) and not
Section 17(5)(b)(i)
Held that, the Applicant is not eligible to claim ITC with respect to the GST paid by it against the receipt
of food and catering services supplied by the vendor.

Distribution of Coupons
•

Observed that, the Applicant was incurring expenditure with regard to many facilities like free cost of
LPG gas supply, refrigerator, furniture etc. provided to the caterer. If the Applicant did not provide the
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supplies free of cost to the caterer, the caterer would have had to make arrangements and incur
expenditure and it would have led to an increase in the cost of supply. But in this case, these facilities
are provided by the Applicant free of cost and in turn, the caterer provides food to the employees of
the Applicant at a subsidized rate.
Further observed that, the Applicant recovers a part of the amount paid to the caterer from the
employees in order to maintain discipline and prevent food wastage but in essence, these are charges
recovered by the Applicant in lieu of facilities provided to the caterer.
Therefore, the Applicant has been incurring the cost of LPG etc. and the caterer is subsidizing the food
in lieu of that, therefore, in light of the provisions of Section 15(2)(b) and 15(2)(e) of the CGST Act, the
value of coupon is a part of the value of services provided by the caterer and as such the coupon value
is taxable.
Rejected the Applicant’s contention that as per Para 1 of Schedule lll of the CGST Act, the amount
recovered from the employees against the coupon is under employer-employee relationship and
anything done under such relationship is exempt from being taxed.

ITC on business promotion expenses:
•

•

Observed that, the purchase and distribution of sweets, dry fruits, coins or silver items for the purpose
of business promotion cannot be termed as an activity carried out in the course or furtherance of
business by any stretch of imagination. Section 17(5)(h) of the CGST Act expressly bars ITC in respect
of disposal of goods by way of gifts.
Held that, the Applicant has itself submitted that it was distributing these items to its customers and
employees by way of presents. Hence, the Applicant is not eligible for claiming ITC on these items.

Our Comments:The Hon’ble AAAR, Kerala in M/s Caltech Polymers Pvt. Ltd. [Case No. CT/7726/2018-C3 order dated
September 25, 2018] has held that the canteen services provided by the company to their employees for no
profit is in course of furtherance of business, as the term business under Section 2(17) of the CGST Act also
includes ancillary and incidental activities to the main business.
Similar stand was taken by Gujarat AAR, in the matter of M/s Amneal Pharmaceuticals Pvt. Ltd. [Advance
Ruling No. GUJ/GAAR/R/50/2020 dated July 30, 2020]
Further, after the amendment in Section 17(5) of the CGST Act vide Central Goods and Services Tax
(Amendment) Act, 2018 w.e.f February 1, 2019 a proviso got inserted under Section 17(5)(b) of the CGST Act
which is applicable to all the sub-clauses of Section 17(5)(b) of the CGST Act and not only to sub-clause (iii) of
Section 17(5)(b) ibid. Therefore, ITC is available on goods and services under Section 17(5)(b) of the CGST Act,
where it is obligatory for an employer to provide the same to its employees under any law for the time being
in force.
But it is to be noted that credit may not be admissible when there is no obligation upon employer to provide
such services to its employees, like a service provider not governed by the provisions of Factories Act and
allied laws, or when concessional rate is charged taxable at 5% GST (with no ITC), which is subjective and can
be debated on principle of double taxation as credit not made available on inward supplies unless obligated
and condition of not to avail ITC if outward supply is charged at 5%.
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Furthermore, the goods that are distributed by the organization to its customers/dealers/distributors are
done by them in order to increase their sales and promote their brand and this cost is already taken into
account by the organizations while finalizing the pricing of the other items manufactured. Therefore, ideally,
they should not be regarded as gifts as per the provision of Section 17(5)(h) of the CGST Act which denies ITC
on goods lost, stolen, destroyed, written of or disposed of by way of gift or free samples.

Booking/selling plots during development of township amounts to ‘sale of land’; but services of
development of land taxable @ 18%

The Hon’ble AAR Haryana in M/s. Informage Reality Private Limited [Advance Ruling No.
HAR/HAAR/R/2018-19/15 dated October 5, 2018] has held that booking/ selling of plots to be done by the
Applicant and the Landowners during the development of the township will remain a transaction of
sale/transfer of land and thus, will not attract GST as per co-joint reading of Section 7 and Paragraph 5 of
Schedule lll of the CGST Act. However, the transfer value of the plots will be considered as consideration paid
by the Landowners for the services of development of land rendered by the Applicant and will be regarded as
Works contract services, hence, attracting 18% GST.
Facts:M/s. Informage Reality Private Limited (“Applicant”) and Mr. A, Mr. B and Mr. C (“Landowners”) owns a land.
There was a proposal to develop a residential plotted township on the land in which the Applicant was also
the technical partner. The Landowners entered into a collaboration agreement with the Applicant for getting
license and development of residential plotted township to fulfill the condition of getting license of residential
plotted township.
The Landowners gave 20% of the licensed plotted area to the Applicant as consideration for obtaining license,
laying roads, sewerage, storm water etc.
As per the prevailing provisions of the concerned authority, for granting the license to develop residential
plotted township, approximately 55% of total area entitled should be developed as residential plotted area
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and approximately 3% of the total area should be developed as commercial area. The rest of the area would
be covered under roads, parks and other facilities. Thus, the saleable area would be approximately 55% as
residential plots and 3% as commercial plots.
As per the collaboration agreement, the following activities would be done by the Applicant:
1. Applying and obtaining for license to develop the residential plotted township of the proposed land,
using its technical and financial capabilities for the same.
2. Development of the residential plotted township.
3. Development will include laying of roads, sewerage lines, storm water system, providing electricity
poles etc.
Thus, the Applicant will receive 20% out of the residential plots and 20% out of the commercial plots from the
Landowners in consideration of providing work contract services of development of township.
Issues:•
•

Whether GST will be applicable on booking/selling of the plots to be done by the Applicant and the
Landowners during the development of the township?
Whether share of licensed plotted area agreed to be provided by the Landowners to the Applicant is
exigible to GST?

Held:The Hon’ble AAR Haryana in Advance Ruling No. HAR/HAAR/R/2018-19/ dated October 5, 2018 has held as
under:
•

•

•

Observed that, the nature of the proposed agreement as described by the Applicant is a Joint
Development Agreement in which the Landowners and the Applicant entered into an agreement for
development of the land to make it saleable.
Further observed that, the Applicant will be responsible for obtaining license from the concerned
authority, to lay the roads, sewerage, storm water etc. The Landowners will transfer 20% of their share
of developed property as a consideration towards the works contract services provided by the
Applicant to the Landowners on completion or during the development work.
Noted that, there were two kinds of transactions involved:

1. Booking/selling of plots done by the Applicant and the Landowners during and after the development
(before completion of the development work) of the township.
2. Transfer of 20% share of developed plots by each of the Landowners to the Applicant.
•

•

Held that, the first transaction amounts to sale of land. From the conjoint reading of Section 7 and
Paragraph 5 of Schedule lll of the CGST Act, any transaction in the nature of “sale of land” is not
covered with in the preview of GST, hence no GST is payable on the transaction resulting in the sale of
land.
Held that, the second transaction is a works contact service. The transfer value of the plots will be
considered as consideration paid by the Landowners for the services rendered by the Applicant for
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development of their land and will be regarded as works contract services attracting 18% GST (9%
CGST + 9% SGST).
Our Comments:
It may be noted that conflicting views exits on taxability of sale of developed land since Service tax regime.
Even in GST regime, the Gujarat AAR in Re: Shree Dipesh Anilkumar Naik [Advance Ruling No.
GUJ/GAAR/R/2020/11 dated May 19, 2020] has held that Sale of developed plot is not equivalent to sale of
land but is a different transaction. Sale of such plotted development tantamount to rendering of service. The
activity of the sale of developed plots would be covered under the clause ‘construction of a complex intended
for sale to a buyer’. Thus, the said activity is covered under ‘construction services’ and GST is payable on the
sale of developed plots in terms of CGST Act / Rules and relevant Notification issued time to time.

[This space has been intentionally left blank]
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Important Notification, Circular, etc.
DGFT amended IEC related provisions under Foreign Trade Policy, 2015-2020

The DGFT vide Notification No. 58/2015-2020, dated February 12, 2021 amended certain provisions of
Chapter 1 and Chapter 2 of the Foreign Trade Policy, (2015-2020) (“FTP”), related to Import Export Code
(“IEC”), in a following manner:
Amended following paragraphs in Chapter 1 and 2 of FTP:
Existing Text

Amended Text

1.11 Issue of e-IEC (Electronic-Importer Exporter 1.11 e-IEC (Electronic-Importer Exporter Code)
Code)

(a) IEC is a mandatory for export/import from/to
India as detailed in paragraph 2.05 of this Policy.
DGFT issues Importer Exporter Code in electronic
form (e- IEC). For issuance of e-IEC an application can
be made on DGFT (http//:dgft.gov.in). Applicant can
upload the documents and pay the requisite fee
through Net banking. Applicant shall, however,
submit the application duly signed digitally.

IEC is mandatory for export/ import from/to India as
detailed in paragraph 2.05 of this Policy. DGFT issues
Importer Exporter Code in electronic form (e-IEC).
Application for issuance of e-IEC can be made directly
on the DGFT web portal (https//www. dgft.gov.in).

2.05 Importer-Exporter Code (IEC)

2.05 Importer-Exporter Code (IEC)/(e-IEC)
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(c) Application process for IEC is completely online (c) Application process for IEC and updation in IEC is
and IEC can be generated by the applicant as per the completely online and IEC can be generated by the
procedure detailed in the Handbook of Procedure applicant as per the procedure detailed in the
Handbook of Procedure

Inserted following sub-paragraphs under para 2.05 of Chapter 2 of FTP:
FTP Paragraph no.

Text Added (New)

2.05(d)

An IEC holder has to ensure that details in its IEC is updated electronically every
year, during April-June period. In cases where there are no changes in IEC details
same also needs to be confirmed online.

2.05(e)

An IEC shall be de-activated, if it is not updated within the prescribed time. An
IEC so de-activated may be activated, on its successful updation. This would
however be without prejudice to any other action taken for violation of any other
provisions of the FTP.

2.05(f)

An IEC may be also be flagged for scrutiny. IEC holder(s) are required to ensure
that any risks flagged by the system is timely addressed; failing which the IEC shall
be deactivated.

Further, deleted the sub paragraphs 1.11(b), 1.11(c) and 1.11(d) of FTP.
The Notification can be accessed at: https://content.dgft.gov.in/Website/dgftprod/74893b60-2434-4b7cb90d-ee9fe0eb7320/Notification%2058%20Date%2012-02-2021%20English.pdf
CBIC issued SOP for implementation of the provision of suspension of registrations under sub-rule (2A) of
rule 21A of CGST Rules, 2017
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CBIC vide Circular No. 145/01/2021-GST dated February 11, 2021 issued Standard Operating Procedure (SOP)
for implementation of the provision of suspension of registrations under sub-rule (2A) of rule 21A of Central
Goods and Services Tax (CGST) Rules, 2017.
As you are aware that vide notification No. 94/2020- Central Tax, dated 22.12.2020, sub-rule (2A) has been
inserted to rule 21A of the Central Goods and Services Tax Rules, 2017 (hereinafter referred to as the CGST
Rules). The said provision provides for immediate suspension of registration of a person, as a measure to
safeguard the interest of revenue, on observance of such discrepancies /anomalies which indicate violation
of the provisions of Act and rules made thereunder; and that continuation of such registration poses
immediate threat to revenue.
Sub-rule (2A) of rule 21A is reproduced hereunder:
“(2A) Where, a comparison of the returns furnished by a registered person under section 39 with
(a) the details of outward supplies furnished in FORM GSTR-1; or
(b) the details of inward supplies derived based on the details of outward supplies furnished by his suppliers
in their FORM GSTR-1,
Till the time an independent functionality for FORM REG-31 is developed on the portal, in order to ensure
uniformity in the implementation of the provisions of above rule across the field formations, the Board, in
exercise of its powers conferred by section 168 (1) of the Central Goods and Services Tax Act, 2017
(hereinafter referred to as “CGST Act”), hereby provides the following guidelines for implementation of the
provision of suspension of registrations under the said rule.
On the recommendation of the Council, the registration of specified taxpayers shall be suspended and system
generated intimation for suspension and notice for cancellation of registration in FORM GST REG-31,
containing the reasons of suspension, shall be sent to such taxpayers on their registered e-mail address. Till
the time functionality for FORM REG-31 is made available on portal, such notice/intimation shall be made
available to the taxpayer on their dashboard on common portal in FORM GST REG-17. The taxpayers will be
able to view the notice in the “View/Notice and Order” tab post login.
The taxpayers, whose registrations are suspended (hereinafter referred to as “the said person”) under the
above provisions, would be required to furnish reply to the jurisdictional tax officer within thirty days from
the receipt of such notice/intimation, explaining the discrepancies/anomalies, if any, and shall furnish the
details of compliances made or/and the reasons as to why their registration shouldn’t be cancelled:
a. The said person would be required to reply to the jurisdictional officer against the notice for cancellation
of registration sent to them, in FORM GST REG-18 online through Common Portal withing the time limit of
thirty days from the receipt of notice/ intimation.
b. In case the intimation for suspension and notice for cancellation of registration is issued on ground of non
-filing of returns, the said person may file all the due returns and submit the response. Similarly, in other
scenarios as specified under FORM GST REG-31, they may meet the requirements and submit the reply.
Post issuance of FORM GST REG-31 via email, the list of such taxpayers would be sent to the concerned Nodal
officers of the CBIC/ States. Also, the system generated notice can be viewed by the jurisdictional proper
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officers on their Dashboard for suitable actions. Upon receipt of reply from the said person or on expiry of
thirty days (reply period), a task would be created in the dashboard of the concerned proper officer under
“Suo moto cancellation proceeding”.
Proper officer, post examination of the response received from the said person, may pass an order either for
dropping the proceedings for suspension/ cancellation of registration in FORM GST REG-20 or for cancellation
of registration in FORM GST REG-19. Based on the action taken by the proper officer, the GSTIN status would
be changed to “Active” or “Cancelled Suo-moto” as the case maybe.
Till the time independent functionality for FORM GST REG-31 is fully ready, it is advised that if the proper
officer considers it appropriate to drop a proceeding anytime after or such other analysis, as may be carried
out on the recommendations of the Council, show that there are significant differences or anomalies
indicating contravention of the provisions of the Act or the rules made thereunder, leading to cancellation of
registration of the said person, his registration shall be suspended and the said person shall be intimated in
FORM GST REG-31, electronically, on the common portal, or by sending a communication to his e-mail address
provided at the time of registration or as amended from time to time, highlighting the said differences and
anomalies and asking him to explain, within a period of thirty days, as to why his registration shall not be
cancelled.”; the issuance of FORM GST REG-31, he may advise the said person to furnish his reply on the
common portal in FORM GST REG-18.
It is advised that in case the proper officer is prima-facie satisfied with the reply of the said person, he may
revoke the suspension by passing an order in FORM GST REG-20. Post such revocation, if need be, the proper
officer can continue with the detailed verification of the documents and recovery of short payment of tax, if
any. Further, in such cases, after detailed verification or otherwise, if the proper officer finds that the
registration of the said person is liable for cancellation, he can again initiate the proceeding of cancellation of
registration by issuing notice in FORM GST REG-17.
The
Circular
can
be
accessed
cbec/gst/Circular_Refund_145_12_2020.pdf

at: https://www.cbic.gov.in/resources//htdocs-

CBIC issued instructions regarding procedures to be followed during Search Operation
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CBIC issued Instructions No. 01/2020-21 [GST-Investigation] dated February 02, 2021 regarding procedures
to be followed during Search Operation.
Specific instances have come to the notice of the Board and Central Vigilance Commission wherein proper
procedures have apparently not been followed during search proceedings and/or the Panchnamas/
statements have not been recorded as per extant guidelines & instructions. Such discrepancies weaken the
judicial scrutiny of the case at later stage. Accordingly, the instructions contained in the Central Excise
Intelligence and Investigation Manual (2004). which hold good even in GST regime, are hereby. re-iterated for
compliance by 0001/ filed formations.
Section 67 of the Central Goods and Services Tax Act, 2017 contains the provisions for search. Similar
provisions are contained in Section 18 of the Central Excise Act. 1944. These provisions prescribe that all the
searches be carried out in accordance with the provisions of Code of Criminal Procedure. 1973. Thus. the
following guidelines must be adhered to while carrying out search proceedings:
1. The officer issuing authorization for search should have valid and justifiable reasons for authorizing a
search, which shall be duly recorded in the file. Search should be carried out only with a proper search
authorization issued by the Competent Authority.
2. The instructions related to generation of DIN Ibr each search authorization, shall be scrupulously
followed by the officer authorising search.
3. The premises of a person cannot be searched on the authority of a search warrant issued for the
premises of some other person. Where a search warrant. through oversight, has been issued in the
name of a person who is already dead. the authorised officer should report to the Competent
Authority and get a Fresh warrant issued in the names of the legal heirs.
4. In case of search of a residence, a lady officer shall necessarily be part of the search team.
5. The search shall be made in the presence of two or more independent witnesses who would preferably
be respectable inhabitants of the locality, and if no such inhabitants are available or willing, the
inhabitants of any other locality should be asked to be witness to the search. PSU employees, Bank
employees etc. may be included as witnesses during sensitive search operations to maintain
transparency and credibility. The witnesses should be informed about the purpose of the search and
their duties.
6. The officers conducting the search shall first identify themselves by showing their identity cards to the
person-in-charge of the premises. Also, before the start of the search, the officers, as well as the
independent witnesses, shall offer their personal search. After the conclusion of the search, all the
officers and the witnesses should again offer themselves for their personal search.
7. The search authorization shall be executed before the start of the search and the same shall be shown
to the person in charge of the premises to be searched and his/her signature with date and time shall
be obtained on the body of the search authorization. The signatures of the witnesses with date and
time should also be obtained on the body of the search authorization.
8. A Panchnama containing truthful account of the proceedings of the search shall necessarily be made
and a list of documents/goods/ things recovered should be prepared. It should be ensured that time
and date of start of search and conclusion of search must be mentioned lathe Panchnama. The fact of
offering personal search of the officers and witnesses before initiation and after conclusion of search
must be recorded in the Panchnama,
9. In the sensitive premises videography of the search proceedings may also be considered and the same
may be recorded in Panchnama.
10. While conducting search, the officers must be sensitive towards the assesses/party. Social and
religious sentiments of the person(s) under search and of all the person(s) present, shall be respected
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at all times. Special care/ attention should be given to elderly, women and children present in the
premises under search. Children should be allowed to go to school, alter examining of their bags. A
woman occupying any premises, to be searched, has the right to withdraw before the search parry
enters. if according to the customs she does not appear in public. if a person in the premises is not
well. a medical practitioner may be called.
11. The person from whose custody any documents are seized may be allowed to make copies thereof or
take extracts therefrom kw which he/he may he provided a suitable time and place to take such copies
or extract therefrom. However, if it is felt that providing such copies or extracts therefrom prejudicially
affect the investigation, the officer may not provide such copies. ff such request for taking copies is
made during the course of search, the same may be incorporated in Panchmuna, intimating place and
time to take such copies.
12. The officer authorized to search the premises must sign each page of the Panchnama and annexures.
A copy of the Panchnama along with all its annexures should be given to the person-in-charge of the
premises being searched and acknowledgment in this regard may be taken. If the person-in-charge
refuses to sign the Panchnama, the same may be pasted in a conspicuous place of the preMises, in
presence of the witnesses. Photograph of the Panchnama pasted on the premises may be kept on
record.
13. In case any statement is recorded during the search, each page of the statement must be signed by
the person whose statement is being recorded. Each page of the statement must also be signed by
the officer recording the statement as 'before me'.
14. After the search is over, the- search authorization duly executed should be: returned to the officer
who had issued the said search authorization with report regarding the outcome of the search. The
names of the officers who ha& participated in the search should be written on the reverse of the
search authorization. If search authorization could not be executed due to any reason. the same
should be mentioned-in the reverse of the search authorization and a copy of the same may be kept
in the case file before returning the same to the officer who had issued the said search authorization.
15. The officers should leave the premises immediately after completion of Panchnama proceedings.
16. During the prevalent COVID-19 pandemic situation, it is imperative to take precautionary measures
such as maintaining proper social distancing norms, use of masks and hand sanitizers etc. The search
team should lake all measures as contained in the guidelines of Ministry of Home Affairs, and Ministry
of Health & Family Welfare, and also the guidelines issued by the State Government from time to time.
Specific instructions regarding search of premises/persons are contained in the Central Excise Intelligence and
Investigation Manual issued by the DGCEI, New Delhi. Subsequent instructions have also been issued from
time to time as per the need of the hour, latest being DGGI Instruction dated 14.08.2020. The instructions as
elaborated in the preceding para(s) are to be followed in continuation to the earlier instructions.
The
Instructions
can
be
accessed
at: http://www.a2ztaxcorp.com/wpcontent/uploads/2021/02/Instructions-and-01-2020-21-GST-investigation.pdf
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Important Press Releases of the week
15th Instalment of Rs. 6,000 crore released to the States to meet the GST compensation shortfall

The Ministry of Finance, Department of Expenditure has released the 15th weekly instalment of Rs. 6,000
crore to the States today to meet the GST compensation shortfall. Out of this, an amount of Rs. 5,516.60
crore has been released to 23 States and an amount of Rs. 483.40 crore has been released to the 3 Union
Territories (UT) with Legislative Assembly (Delhi, Jammu & Kashmir & Puducherry) who are members of the
GST Council. The remaining 5 States, Arunachal Pradesh, Manipur, Mizoram, Nagaland and Sikkim do not
have a gap in revenue on account of GST implementation.
Till now, 81 percent of the total estimated GST compensation shortfall has been released to the States & UTs
with Legislative Assembly. Out of this, an amount of Rs. 82,132.76 crore has been released to the States and
an amount of Rs. 7,867.24 crore has been released to the 3 UTs with Legislative Assembly.
The Government of India had set up a special borrowing window in October, 2020 to meet the estimated
shortfall of Rs. 1.10 Lakh crore in revenue arising on account of implementation of GST. The borrowings are
being done through this window by the Government of India on behalf of the States and UTs. 15 rounds of
borrowings have been completed so far starting from 23rd October, 2020.
The amount released this week was the 15th instalment of such funds provided to the States. The amount
has been borrowed this week at an interest rate of 5.5288%. So far, an amount of Rs. 90,000 crore has
been borrowed by the Central Government through the special borrowing window at an average interest
rate of 4.7921%.
In addition to providing funds through the special borrowing window to meet the shortfall in revenue on
account of GST implementation, the Government of India has also granted additional borrowing permission
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equivalent to 0.50 % of Gross States Domestic Product (GSDP) to the states choosing Option-I to meet GST
compensation shortfall to help them in mobilising additional financial resources. All the States have given
their preference for Option-I. Permission for borrowing the entire additional amount of Rs. 1,06,830 crore
(0.50 % of GSDP) has been granted to 28 States under this provision.
The amount of additional borrowing permission granted to 28 States and the amount of funds raised through
special window and released to the States and Union Territories so far is annexed.
State wise additional borrowing of 0.50 percent of GSDP allowed and amount of funds raised through
special window passed on to the States/UTs till 12.02.2021
(Rs. in Crore)
S. Name of State Additional borrowing of 0.50 Amount of fund raised through special window
percent allowed to States
No. / UT
passed on to the States/ UTs
1

Andhra
Pradesh

5051

2062.35

2

Arunachal
Pradesh*

143

0.00

3

Assam

1869

887.32

4

Bihar

3231

3484.54

5

Chhattisgarh

1792

1692.60

6

Goa

446

749.50

7

Gujarat

8704

8229.50

8

Haryana

4293

3883.70

9

Himachal
Pradesh

877

1532.27

10

Jharkhand

1765

919.50

11

Karnataka

9018

11071.99

12

Kerala

4,522

3467.40
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13

Madhya
Pradesh

4746

4053.31

14

Maharashtra

15394

10688.59

15

Manipur*

151

0.00

16

Meghalaya

194

99.89

17

Mizoram*

132

0.00

18

Nagaland*

157

0.00

19

Odisha

2858

3410.77

20

Punjab

3033

5026.60

21

Rajasthan

5462

3413.62

22

Sikkim*

156

0.00

23

Tamil Nadu

9627

5569.70

24

Telangana

5017

1595.58

25

Tripura

297

201.90

26

Uttar Pradesh

9703

5360.61

27

Uttarakhand

1405

2067.00

28

West Bengal

6787

2664.52

Total (A):

106830

82132.76

1

Delhi

Not applicable

5233.87

2

Jammu &
Kashmir

Not applicable

2027.43

3

Puducherry

Not applicable

605.94
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Total (B):

Not applicable

7867.24

Grand Total
(A+B)

106830

90000.00

The Press Release can be accessed at: https://pib.gov.in/PressReleasePage.aspx?PRID=1697430
Various steps taken by Government to ameliorate impact of COVID-19 pandemic on Indian economy

As per the estimates of Gross Domestic Product (GDP) for the First Quarter (Q1) of 2020-21 released by
the National Statistical Office (NSO), Ministry of Statistics & Program Implementation (MoSPI), the real
GDP in India contracted by 23.9 percent during the first quarter of 2020-21 (as against 5.2 percent growth
in Q1 of 2019-20). India’s GDP growth rose to (-) 7.5 percent YoY in Q2 (as against 4.4 percent growth in Q2
of 2019-20), a sharp rebound from the pandemic induced decline in Q1.
This was stated by Shri Anurag Singh Thakur, Union Minister of State for Finance & Corporate Affairs in a
written reply to a question in Lok Sabha on Monday.
Giving more details, the Minister stated that as per the First advance estimates of GDP released by NSO,
GDP growth is estimated to contract by 7.7 percent in 2020- 21. Agriculture and allied sector is estimated
to grow at 3.4 percent in 2020-21. This sector is set to cushion the shock of the COVID-19 pandemic on the
Indian economy in 2020-21 that has contributed positively to the overall Gross Value Added (GVA). Industry
and Services sector are estimated to contract by 9.6 percent and 8.8 percent respectively during the year
2020-21.
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Within Industry, Mining is estimated to contract by 12.4 percent, Manufacturing by 9.4 percent and
construction by 12.6 percent. The utilities sector has shown a sharp recovery and is set to register a positive
growth of 2.7 percent in 2020- 21. Within Services Sector, contact sensitive sectors like trade, hotels,
transport & communication are estimated to contract by 21.4 percent.
Citing RBI data, the Minister said that India’s GDP growth is estimated to contract by 7.5 percent in 2020-21
and grow by 10.5 percent in 2021-22. The fundamentals of the economy remain strong as gradual scaling
back of lockdowns, along with the astute support of AtmaNirbhar Bharat Mission has placed the economy
firmly on the path of recovery. Net payroll data of Employees' Provident Fund Organisation (EPFO) as on
20th January, 2021 shows a net increase of new subscribers in EPFO of 78.58 lakh in 2019-20 as compared to
61.1 lakh in 2018-19. These estimates are net of the members newly enrolled, exited and re-joined during
the year as per records of the EPFO. During FY 2020-21 (AprilNovember), the net new EPF subscribers stood
at 45.29 lakh. (d) In FY 2020-21,
Giving more details about the schemes launched by the Government, the Minister said that the Government
announced a special economic and comprehensive package under AtmaNirbhar Bharat including measures
taken by RBI amounting to about Rs. 27.1 lakh crore more than 13 percent of India’s GDP– to combat the
impact of the COVID-19 pandemic and to revive economic growth. The package included, among others, inkind and cash transfer relief measures for households, employment provision measures under Pradhan
Mantri Garib Kalyan Rojgar Abhiyaan and increased allocation under MGNREGS, credit guarantee and equity
infusion-based relief measures for MSMEs and NBFCs and regulatory and compliance measures. Structural
reforms were also announced as part of the AtmaNirbhar Bharat Package which, inter alia, included
deregulation of the agricultural sector, change in definition of MSMEs, new PSU policy, commercialization of
coal mining, higher FDI limits in defence and space sector, development of Industrial Land/ Land Bank and
Industrial Information System, revamp of Viability Gap Funding scheme for social infrastructure, new power
tariff policy and incentivizing States to undertake sector reforms.
The implementation of the package is reviewed and monitored regularly. Some of the salient
achievements include:
•

•
•
•

•

Under Pradhan Mantri Garib Kalyan Package valued at Rs. 2.76 lakh crore, free food grain for 80 crore
people, free cooking gas for 8 crore families, and direct cash transfer to over 40 crore farmers,
women, elderly, the poor and the needy were provided.
As on 3rd February, 2021, a total of 323.19 crore person-days have been generated in the current FY
2020-21 under MGNREGS.
Under Pradhan Mantri Garib Kalyan Rojgar Abhiyan, 50.78 crore person-days of employment was
generated incurring an expenditure of Rs. 39,293 crore.
Rs. 3 lakh crore Collateral-free Automatic Loans for Businesses, including MSMEs: Under Emergency
Credit Line Guarantee Scheme (ECLGS) 1.0, Rs. 2.14 lakh crore has been sanctioned to 90.57 lakh
borrowers of which Rs 1.65 lakh crore has been disbursed to 42.46 lakh borrowers as on 8th January,
2021. Additionally, ECLGS has been extended to 26 stressed sectors identified by the Kamath
Committee and the healthcare sector till March, 2021 with operational guidelines issued on 26th
November for maintaining the momentum of credit disbursements to close to 45 lakh business units.
As on 8th January 2021, additional credit amounting to Rs. 15,571 crore has been sanctioned to 2,772
borrowers under ECLGS 2.0, of which Rs. 3,344 crore has been disbursed to 1,188 borrowers.
Rs. 45,000 crore Partial Credit Guarantee Scheme 2.0 for NBFCs are being provided. Purchase of
portfolio of Rs. 27,794 crore has been approved by PSBs and Rs. 1400 crore are currently in process
of approval/negotiations as on 4th December, 2020.
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Rs. 30,000 crore Additional Emergency Working Capital Funding for farmers through NABARD is being
provided. Rs. 25,000 crore has been disbursed so far as on 4th December, 2020. Under balance Rs.
5000 crore Special Liquidity Facility for smaller NBFCs and MFIs, Rs. 130 crore has been disbursed as
on 4th December, 2020.
Centre had enhanced the borrowing limit for the States from 3% to 5% of GSDP for FY2020-21. Under
the Special Window provided by Central Government to borrow the shortfall arising out of GST
implementation on behalf of States, Government of India has borrowed an amount of Rs. 78,000
crores in 13 instalments, at an average interest rate of 4.75 per cent, and passed it on to the States
and UTs as on 25th January, 2021.
Rs. 50,000 crore liquidity through TDS/TCS rate reduction has been effected.

The Union Budget 2021-22 has also announced a number of measures to support broad-based and
inclusive economic development under six pillars listed as under:
1. Health and Wellbeing
Key measures include a holistic approach to strengthen healthcare with focus on three areas- Preventive,
Curative, and Wellbeing, Rs. 35,000 crore for COVID-19 vaccine, roll out of Made-in-India Pneumococcal
Vaccine across the country, launching of a new centrally sponsored scheme PM AtmaNirbhar Swasth Bharat
Yojana in addition to National Health Mission, Mission Poshan 2.0, Universal Coverage of Water Supply,
Urban Swachh Bharat Mission 2.0, Clean Air, Scrapping policy, etc.
2. Physical & Financial Capital, and Infrastructure
Key measures include Production Linked Incentive scheme (PLI) in 13 Sectors, Mega Investment Textiles
Parks (MITRA), 7 Textile Parks, expansion of National Infrastructure Pipeline (NIP) to 7,400 projects, creation
of institutional structures for Infrastructure Financing, National Monetization Pipeline, sharp increase in
Capital Budget, economic corridors, flagship corridors/expressways, National Rail Plan for India (2030),
future dedicated freight corridor projects, strengthening of urban infrastructure, launching of National
Hydrogen Energy Mission 2021-22, extension of Ujjwala Scheme to cover 1 crore more beneficiaries,
development of a world class Fin-Tech hub, increasing FDI limit in insurance sector from 49 percent to 74
percent, setting up of Asset Reconstruction Company Limited and Asset Management Company,
recapitalization of PSBs easing compliance requirement of small companies, amendments to the Deposit
Insurance and Credit Guarantee Corporation (DICGC) Act, 1961, decriminalization of the Limited Liability
Partnership (LLP) Act, 2008, promoting start-ups and innovators by incentivizing the incorporation of one
person companies, strengthening NCLT framework, new policy for Strategic Disinvestment, Government
Financial Reforms such as universal application of Treasury Single Account (TSA) System, rationalization of
Centrally Sponsored Schemes, development of Multi-State Cooperatives, etc.
3. Inclusive Development for Aspirational India
Key measures include ensuring MSP at minimum 1.5 times the cost of production across all commodities,
extension of SWAMITVA Scheme to all States/UTs, enhancing agricultural credit and infrastructure funds,
investments to develop modern fishing harbours and fish landing centres, One Nation One Ration Card, Rs.
15,700 crore budget allocation to MSME Sector, etc.
4. Reinvigorating Human Capital
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Key measures include qualitative strengthening of 15,000 schools under National Education Policy, setting
up of 100 new Sainik Schools, Higher Education Commission of India, Central University in Leh, 750 Eklavya
model residential schools in tribal areas, revamped Post Matric Scholarship Scheme for welfare of SCs,
measures to enhance skilling like realignment of existing National Apprenticeship Training Scheme (NATS),
etc.
5. Innovation and R&D
Key measures include Rs. 50,000 crore outlay under National Research Foundation (NRF), Rs. 1,500 crore for
financial incentives to promote digital modes of payment, PSLV-CS51 launch, Gaganyaan mission activities,
launching of Deep Ocean Mission, etc.
6. Minimum Government and Maximum Governance
Key measures include reforms to rationalize the functioning of Tribunals, National Commission for Allied
Healthcare Professionals Bill in Parliament to ensure transparent and efficient regulation of the 56 allied
healthcare professions, National Nursing and Midwifery Commission Bill to bring transparency, efficiency
and governance reforms in the nursing profession, setting up of a Conciliation Mechanism for quick
resolution of contractual disputes, Rs. 3,768 crore for India’s first digital census, Rs.1,000 crore for the
welfare of tea workers especially women and their children in Assam and West Bengal, etc.
The Press Release can be accessed at: https://www.pib.gov.in/PressReleasePage.aspx?PRID=1696278
Various steps taken by the Government to boost export of Textiles and Apparels
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Indian textile sector is the sixth largest exporter of textiles and apparels in the world. The share of India’s
textiles and apparel exports in mercantile exports is 11% for the year 2019-20.
US market is the top market for Indian apparel exports. Taking a major step to boost exports, Government
has recently decided to extend the benefit of the Scheme for Remission of Duties and Taxes on Exported
Products (RoDTEP) to all export goods with effect from 1st January, 2021. Cabinet has approved ProductionLinked Incentive (PLI) Scheme in the 10 key sectors for enhancing India’s manufacturing capabilities and
enhancing exports. MMF segment and technical textiles are included among the 10 key sectors with
approved financial outlay of Rs 10,683 crore over a five year period. Accordingly this Ministry is
formulating a scheme to promote identified MMF Apparel and Technical Textile lines to capture
substantial share in global trade including US. Union Budget announcements 2021-22 include the launch
of Mega Integrated Textile Region and Apparel (MITRA) Parks scheme. To enable the textile industry to
become globally competitive, attract large investments and boost employment generation, 7 Textile Parks
will be established over 3 years. This will create world class infrastructure with plug and play facilities to
enable and create global champions in exports.
This information was given in a written reply by the Union Minister of Textiles, Smt. Smriti Zubin Irani in Rajya
Sabha on Thursday.
The Press Release can be accessed at: https://pib.gov.in/PressReleasePage.aspx?PRID=1697095
A number of schemes launched for supporting traders

(A). A number of schemes have been launched for supporting traders. Details of Schemes for supporting
Traders are given as under:
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1. National Pension Scheme for Traders, Shopkeepers and Self-Employed Persons
Ministry of Labour & Employment has launched “National Pension Scheme for Traders, Shopkeepers and
Self-Employed Persons" on 12.09.2019. It is a voluntary and contributory pension scheme. Enrolment to the
scheme is done through the Common Service Centres with its network of 3.50 lakh Centres across the
country. In addition, eligible persons can also self-enroll through visiting the portal www.maandhan.in. The
traders in the age group of 18-40 years with an annual turn over not exceeding Rs. 1.5 crore and are not
member of EPFO/ESIC/MPS/PM-SYM or an income tax payer, can join the scheme. Under the scheme, 50%
monthly contribution is payable by the beneficiary and equal matching contribution is paid by the Central
Government. Subscribers, after attaining the age of 60 years, are eligible for a monthly minimum assured
pension of Rs. 3,000/-. Life Insurance Corporation (LIC) of India acts as a fund manager and record keeping
agency. The LIC is also responsible for managing the pension fund and pension payout. As on 31.01.2021,
over 43000 enrolments have taken place under this scheme.
2. Emergency Credit Line Guarantee Scheme (ECLGS)
Emergency Credit Line Guarantee Scheme (ECLGS) was introduced as an emergency measure to combat the
unprecedented crisis caused in the wake of Covid-19 pandemic. Under the scheme, credit from Scheduled
Commercial Banks, Financial Institutions, Non- Banking Financial Companies is provided to eligible Micro,
Small & Medium Enterprise (MSME) units, business enterprises and individual loans for business purposes
upto 20% of their outstanding credit as on 29.2.2020. This additional credit is fully covered by a credit
guarantee provided by National Credit Guarantee Trustee Company Ltd. (NCGTC). The loans provided under
ECLGS have a 12-month moratorium on repayment of principal. The Scheme has been extended through
ECLGS 2.0 for the 26 sectors identified by the Kamath Committee and the health care sector. The entities
with outstanding credit above Rs. 50 crore and not exceeding Rs. 500 crore as on 29.2.2020 were made
eligible under ECLGS 2.0. The scheme is valid till 31.3.2021 or till guarantees for an amount of Rs 3,00,000
crore is sanctioned, whichever is earlier. ECLGS is also available to eligible non-MSME enterprises. As
informed by NCGTC, as on 25.1.2021, the cumulative sanctioned amount under the scheme is Rs 2.39 lakh
crore.
(B). A number of schemes have been launched to promote import and export at international level. Details
of the Government Schemes to promote import and export at international level are given below:
1. Remission of Duties and Taxes on Exported Products (RoDTEP)
A new Scheme, Remission of Duties and Taxes on Exported Products (RoDTEP) has been operationalized w.e.f
01.01.2021. Department of Revenue (DoR) and the Department of Commerce (DoC) are working to finalize
the modalities related to the scheme, including scheme guidelines, exclusion categories etc. The Department
of Revenue has constituted a RoDTEP Committee to interact with the all stakeholders, including Exporters,
Export Promotion Council and Ministries and to recommend to the Government ceiling rates for items/
sectors identified by the Government. The Committee’s work is ongoing. The disbursal of rebate amounts to
individual exporters is to be implemented by the CBIC in an end-to-end digitized environment in the form of
electronic transferable duty credit scrips, which will be maintained at the Customs server. The RoDTEP
Scheme is based on the principle that taxes and duties are not to be exported and will help stimulate exports
by making Indian merchandise cost competitive in international markets.
2. Export Promotion Capital Goods Scheme
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Under Export Promotion Capital Goods scheme, the export obligation can be fulfilled directly by the
authorisation holder or though a merchant exporter. Even exports though merchant exporter is counted for
fulfilling export obligation, provided, the Authorization details of manufacturer is indicated in the export
documents.
This information was given by the Minister of State in the Ministry of Commerce and Industry, Shri Som
Parkash, in a written reply in the Lok Sabha on Wednesday.
The Press Release can be accessed at: https://pib.gov.in/PressReleasePage.aspx?PRID=1697016
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Important Updates of the week
GSTN issued updated GST Return Offline tool for Invoice Furnishing Facility (IFF) with new version V3.0.0
for quarterly filers

The Goods and Services Tax Network (GSTN) has issued updated GST Return Offline tool for Invoice
Furnishing Facility (IFF) with new version V3.0.0. for quarterly filers.
I. Overview
The Offline Tool version 3.0.0 has been designed to enable taxpayers to prepare GSTR-1 by adding invoices
and other document details. Taxpayers can use this tool to open the GSTR-2A JSON file to view auto-drifted
inward supplies.
II. Version Information
The Offline Tool version 3.0.0 supports
GSTR-1: New Invoice and Other document details Addition/Deletion
Taxpayer can add or delete details in various tables of GSTR-1.
GSTR-2A:
Recipient can view details of auto-drafted details of document in GSTR-2A.
III. Features
Main features of Offline Tool:
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Direct data entry of invoice and other document details in the tool.
The tool has functionality to check duplicate records in file created for the lot.
Taxpayer can input data of invoices using Excel Workbook (*.xlsx/xls) with separate worksheet for
each section of return for entering invoice data and import the same into the tool. Data of all sections
can be imported in the tool in one go.
Data can also be copied from the excel template in the window provided in the offline tool.
Taxpayer can also use the CSV file (*.csv) to import section wise invoice details into the tool.
Tool generates a file in JSON format, which needs to be saved for uploading on the GST Portal.
Uploaded details can be corrected by downloading and editing or deleting the invoices. Invoices can
be deleted through bulk selection. All data of a section can also be deleted in one go.
The file generated by tool will have to be uploaded on the GST portal. At this time internet
connectivity will be required.
Auto-drafted inward supplies in Form GSTR-2A statement can be imported into the tool to view.

IV. E-filing Steps
•
•
•
•
•
•

E-filing of your return (GSTR-1 and GSTR-2) consist of following steps:
Generation of JSON file with invoice data and other details as per the selected return type in the
offline tool.
Upload of generated JSON file to GST Portal (www.GST.GOV.IN)
Creation of your return summary for all data, uploaded in multiple tranches, on GST Portal and this
will be an online activity.
Verifying the summary on the Portal through preview and if correct submitting the return
Filing the return with applicable electronic signature ( DSC/EVC)

Important Note: If the JSON file size is more than 5MB the tool creates multiple JSON files. The JSON files
can be downloaded and need to be uploaded on the portal, one at a time.
The
GST
Return
Offline
tool version
V3.0.0
at: https://tutorial.gst.gov.in/offlineutilities/returns/gst_offline_tool.zip

can

be

accessed

Source from: https://www.gst.gov.in/download/returns
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GSTN: Functionality to opt in for composition has been made available for FY 2021-22

The Goods and Services Tax Network (GSTN) says the functionality to opt in for composition has been made
available for FY 2021-22 in the Dashboard of taxpayers at Common Portal. The eligible taxpayers, who wish
to avail the composition scheme may opt in for composition up to March 31, 2021.
Source from: https://www.gst.gov.in/
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GSTN has reintroduced the option to file Table 6A of Form GSTR-1 separately

The Goods and Services Tax Network (GSTN) has reintroduced the option to file Table 6A of Form GSTR-1
separately. Table 6A pertains to the declaration of export invoices summary.
Earlier at the time of implementation of GST law, when the taxpayers were facing the challenge in filing GSTR1 and GSTR-3, this option was given to exporters as an enabler to file the export details only and facilitate
IGST refund.
Note:
•
•

There is no need to furnish the same data again in GSTR-1 as it will get automatically populated in the
respective month's GSTR-1 and in turn in GSTR-3B.
This table can be filed before the submission of GSTR-1.

Source #GST Portal
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GSTN issued FAQ's on the Quarterly Return Monthly Payment of Taxes (QRMP) Scheme

The Goods and Services Tax Network (GSTN) has issued frequently asked questions (FAQ's) on the
Quarterly Return Monthly Payment of Taxes (QRMP) Scheme.
Q: What is QRMP scheme? What are its benefit?
Ans: Quarterly Return, Monthly Payment of Taxes (QRMP) Scheme is a scheme to simplify compliance for
small taxpayers. Under this scheme, taxpayers having an aggregate turnover at PAN level up to Rs. 5 crore
can opt for quarterly GSTR-1 and GSTR-3B filing. Payment can be made in the first two months by a simple
challan in FORM GST PMT-06. For the ease of taxpayers, system has assigned quarterly frequency to small
taxpayers automatically.
Q: Why have I been assigned quarterly filing without opting for the same?
Ans: Taxpayers eligible for the simplified compliance scheme were assigned quarterly frequency by the GST
system. All taxpayers were informed regarding the frequency assigned to them by e-mail and SMS.
Q: Why have I been assigned quarterly frequency by system even when my aggregate turnover on PAN is
greater than Rs. 5 crore?
Ans: For the purpose of determining the eligibility for QRMP, the turnover was determined on the basis of
the values declared by taxpayers in Table-3.1 of GSTR-3B (except inward supplies attracting reverse charge)
for the Financial Year 2019-20. If a component of the turnover, like exempted or non-GST turnover, was not
declared by a taxpayer in GSTR-3B or was declared in next financial year, then the turnover computed by the
system for such taxpayers could be less than Rs. 5 crore. Such taxpayers may have been assigned to QRMP
on the basis of values declared by them in GSTR-3B. Such taxpayers are advised to opt-out of scheme for
quarter Apr-Jun’21 by 30 th April 2021.
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Q: Why have I been assigned monthly frequency by system even when my aggregate turnover on PAN is upto
Rs. 5 crore?
Ans: At the time of assigning the frequency by the system, system considered the aggregate turnover of the
taxpayer and the filing status of FORM GSTR-3B for the month of October 2020. If the said GSTR3B was not
filed till 30th November 2020, the taxpayer were assigned to monthly frequency. The system allows the
taxpayer to opt for QRMP scheme only if the last applicable return in FORM GSTR-3B, whose due date is
over, is filed.
Illustration:
If the taxpayer is trying to opt for QRMP Scheme on 25th Feb’21, from Quarter Apr-Jun’21 onwards then it
will be allowed only if the return in form GSTR-3B is filed for the month Jan’21.
If the taxpayer is trying to opt for QRMP Scheme on 19th Feb’21, from Quarter Apr-Jun’21 onwards then it
will be allowed only if the return in form GSTR-3B is filed for the month Dec’20.
Q: I want to opt-out of QRMP scheme and become monthly filer. Why the portal is not allowing me to do
same for the quarter Jan-Mar, 2021?
Ans: The last date to choose or change the filing frequency for the quarter of January to March 2021 was
31st January, 2021. After 31st January 2021, the filing frequency cannot be changed for the quarter January
to March 2021. However, for the quarter of April to June 2021, taxpayers may change their filing frequency
from quarterly to monthly from 1st February, 2021 to 30th April, 2021. It may be noted that profile selection
is not a recurring requirement every quarter. Once a frequency has been opted for, it is applicable for all
future periods unless changed further.
Q: What is IFF? Is it another compliance requirement?
Ans: Invoice Furnishing Facility (IFF) is an optional facility made available as per Rule-59(2) of the CGST Rules,
2017. This is provided for those quarterly taxpayers who want to pass on input tax credit (ITC) to their
recipients (buyers/customers) in first two months of a quarter. Since IFF is an optional facility, it poses no
additional compliance burden. It is a facility for those quarterly filers who intend to pass ITC to their recipients
in first two months of the quarter. It may be noted that since IFF is an optional facility, IFF for a month will
expire after the due date of 13th of next month, and cannot be filed after this date.
Q: Is filing IFF mandatorily or optional?
Ans: Invoice Furnishing Facility (IFF) is an optional facility to those taxpayers who want to pass on input tax
credit (ITC) to their recipients (buyers/customers) in first two months of a quarter. Those taxpayers who do
not have to pass credit to their recipients need not file IFF in the first two months of the quarter. They may
declare their outward supplies in the quarterly FORM GSTR-1. It may be noted that since IFF is an optional
facility, IFF for a month will expire after the due date of 13th of next month, and cannot be filed after this
date.
Q: How do I make payment of my liability in first two months of the quarter?
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Ans: In first two months of the quarter, payment of liability can be made by either of the following two
methods:
a. Fixed Sum Method: Portal will generate a pre-filled challan in Form GST PMT-06. The system generated
pre-filled challan in this case is commonly also known as 35% challan.
b. Self-Assessment Method: The actual tax due is to be paid through challan, in Form GST PMT-06, by
considering the tax liability on inward and outward supplies and the input tax credit available for the period
as per law.
The due date for making payment by challan is 25th of the next month.
Q: What is fixed sum method of payment?
Ans: In fixed sum method, the taxpayer is required to pay a system generated challan in the first two months
of a quarter. The system generated pre-filled challan in this case is commonly also known as 35% challan. If
fixed sum method is opted for by the taxpayer & there is no ITC to be passed in that month, then except for
paying system generated challan, no other compliance requirement is there in the first two months of the
quarter.
Q: How is the 35% challan computed under the fixed sum method?
Ans: Under the fixed sum method, depending on the filing frequency in the previous quarter, the 35% challan
is calculated by either of the following methods:
Method (a):
An amount which is equivalent to the amount paid as tax from electronic cash ledger in their GSTR-3B return
for the last month of the immediately preceding quarter, where the GSTR-3B return was furnished on
monthly basis.
OR
Method (b):
35% of amount paid as tax from electronic cash ledger in their return for the preceding quarter, where the
GSTR-3B return was furnished on quarterly basis; or
It may be noted that since QRMP scheme is introduced in January 2021, all taxpayers were monthly filers in
December 2020. Hence, the 35% challan will be populated as per method (a) for the quarter of January to
March 2021 for quarterly filers.
Illustration:
Method (a):
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Taxpayer paid liability by cash amounting to Rs. 5500/- [IGST: Rs. 2,000/-, CGST: Rs. 1,000/-, SGST: Rs. 2,500/] in monthly GSTR-3B for December 2020. The 35% challan generated as per the fixed sum method for
January to March 2021 quarter will be of Rs. 5,500/- with the same head-wise break-up.
Method (b):
Taxpayer paid liability by cash amounting to Rs. 7000/- [IGST: Rs. 1,000/-, CGST: Rs. 2,000/-, SGST: Rs. 4,000/] in quarterly GSTR-3B for January to March 2021. The 35% challan generated as per the fixed sum method
for April to June 2021 quarter will be of Rs. 2,450/- [IGST: Rs. 350/-, CGST: Rs. 700/-, SGST: Rs. 1,400/-].
Q: How do I declare B2C supplies in IFF for first two month of quarter if I have opted for QRMP?
Ans: Supplies made to unregistered persons (also called B2C supplies) are not required to be declared in IFF.
These may be declared in FORM GSTR-1 for the quarter.
Q: How will I reconcile the values declared in IFF & GSTR-1 with quarterly GSTR-3B?
Ans: Taxpayers will be provided with a draft GSTR-3B, which will contain the details of the liability to be paid
by taxpayers in the quarterly GSTR-3B. This will be prepared on the basis of the supplies declared in FORM
GSTR-1 for the quarter. It will also contain data from the optional IFF, if any is filed in either of the first two
months of the quarter. The said system computed values will also be auto-populated in quarterly GSTR-3B.
Q: How do I claim ITC for the first two months of the quarter?
Ans: In first two months of the quarter, no declaration pertaining to ITC is required to be made. The available
ITC for the entire quarter will be made available by the system in quarterly FORM GSTR-2B. This quarterly
facility will be in addition to the FORM GSTR-2B being made available on monthly basis, which can still be
used for doing self-assessment.
Q: How do I again become a Monthly filer?
Ans: Filing frequency either monthly or quarterly can be selected as per timelines mentioned in below table.
Kindly navigate : Services > Returns > Opt-in for Quarterly Return
Effective Quarter

Period during which filing frequency Last date for selecting the
can be selected
filing frequency

(1)

(2)

(3)

January–February– March#

1st November to 31st January

31st January

April – May – June

1st February to 30th April

30th April

July – August – September

1st May to 31st July

31st July

October – November – December

1st August to 31st October

31st October
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# For the quarter of January to March 2021, this option was available from 5th December 2020 to 31st
January 2021.
For more details regarding the QRMP scheme, kindly refer the following Notifications & Circular:
•
•
•

Notification No. 82 /2020 – Central Tax dated 10th Nov. 2020
Notification No. 85 /2020 – Central Tax dated 10th Nov. 2020
Circular No. 143/13/2020 – GST dated 10th Nov. 2020

Click to watch the webinar on QRMP scheme in English, Hindi, Marathi, Tamil & Telugu.
Click to watch the webinar on IFF & 35% challan in English & Hindi.
Click to get more details and steps in FAQs & Manual.
Click to read already issued advisory.
The FAQ's can be accessed at: https://tutorial.gst.gov.in/downloads/news/faq_on_qrmp_iff.pdf
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Our Article of the week
GST Charcha on Union Budget 2021: GST leviable on services provided by Club or Association to its
members?

The Hon’ble Finance Minister, in Budget 2021-22, hailed as a ‘development-oriented’ and ‘visionary’ budget
amid the pandemic-induced disruptions, inter alia, announced multiple changes to the Goods and Services
Tax (“GST”) framework. The changes have been proposed vide the Finance Bill, 2021, that amends the Central
Goods and Services Tax Act, 2017 (“CGST Act”) and the Integrated Goods and Services Tax Act, 2017 (“IGST
Act”), in order to curb input credit frauds, safeguard Government revenues and to provide statutory backing
to debated Rules.
This GST Charcha deciphers into recent changes in GST Laws made vide Clause No. 99 and 113 of the Finance
Bill, 2021 on issue whether GST is leviable on services provided by Club or Association to its members?
Relevant provisions:
Sub-clause (aa) of Section 7(1) of the CGST Act proposed to be inserted:
“(aa) the activities or transactions, by a person, other than an individual, to its members or constituents or
vice versa, for cash, deferred payment or other valuable consideration.
Explanation.––For the purposes of this clause, it is hereby clarified that, notwithstanding anything contained
in any other law for the time being in force or any judgment, decree or order of any Court, tribunal or authority,
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the person and its members or constituents shall be deemed to be two separate persons and the supply of
activities or transactions inter se shall be deemed to take place from one such person to another”
Para 7 of Schedule II of the CGST Act proposed to be deleted:
“Supply of Goods:
The following shall be treated as supply of goods, namely:Supply of goods by any unincorporated association or body of persons to a member thereof for cash, deferred
payment or other valuable consideration.”
Discussion and Comments:
Expanded the scope of ‘supply’ to tax supplies between the club/association and its members, to overcome
the principle of mutuality:
A retrospective amendment (w.e.f. July 1, 2017) has been proposed by inserting a new clause ‘(aa)’ after
clause (a), in Section 7(1) of the CGST Act to widen the scope of term ‘supply’ by including therein activities
or transactions of supply of goods or services or both between any person (other than individual) to its
members or constituents or vice versa for cash, deferred payment or other valuable consideration.
Further, an explanation is added to say that the person and its members or constituents shall be deemed to
be two separate persons and overriding effect has been given to the said explanation over anything contained
in any other law for the time being in force and even to the judgements of any Court, Tribunal or any other
authority.
Consequently, Para 7 of Schedule II of the CGST Act has been proposed to be deleted retrospectively (w.e.f.
July 1, 2017) which is related to ‘supply of goods by unincorporated associations or body of persons to a
member thereof for cash, deferred payment or other valuable consideration’ being activity/ transaction
treated as supply of goods.

There has always been dispute regarding the taxability of transactions between clubs, associations, etc. and
its members. In this regard, the Hon’ble Supreme Court in State of West Bengal & Ors. v. Calcutta Club
Limited [2019 (29) G.S.T.L. 545 (S.C.)] for erstwhile Service tax regime has held that there cannot be sale of
goods or provision of services between the incorporated private clubs/ associations and its members owing
to the principle of mutuality which treats such clubs/ associations and its members as the same person. It is
to be noted here that while the Explanation 3 to Section 65B(44) of the Finance Act, 1994 created a deeming
fiction to treat activities between an unincorporated association and its members as deemed supply.
Now, the amendment seems to be doing away with the principle of mutuality and has unsettled the settled
jurisprudence (with specific overriding effect over judgments) with retrospective date to ensure the levy of
GST on supply of goods and services by clubs or association to its members irrespective of whether or not
the entity is incorporated. Though the above amendment is made applicable retrospectively, but the validity
of such retrospective amendment may still be debated and subjected to litigation.
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To know more, kindly see our video “Whether GST leviable on Services provided by Club or Association to
its members” by CA Bimal Jain:- https://youtu.be/FST04loIWOM
Note: Amendments carried out in the Finance Bill, 2021 will come into effect from the date when the same
will be notified and when the said clause also gets concurrently notified with the corresponding amendments
passed by the respective States and Union territories in respective SGST/ UTGST Act.
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Videos of the week
Whether GST leviable on Services provided by Club or Association to its members || CA Bimal Jain

You can access the complete video on “Whether GST leviable on Services provided by Club or Association
to its members || CA Bimal Jain“ at following link: https://youtu.be/FST04loIWOM
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Handholding for Filing GSTR 9 and GSTR 9C for FY 2019-20 || CA Bimal Jain

You can access the complete video on “Handholding for Filing GSTR 9 and GSTR 9C for FY 2019-20 || CA
Bimal Jain“ at following link: https://youtu.be/mi-dFpJw2DI
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Income Tax
Important Notifiaction of the week
CBDT notified Chief Executive Officer, Center for e-Governance, Karnataka to share information regarding
income-tax assessees

The CBDT vide Notification No. 05/2021, dated February 11, 2021, specified ‘Chief Executive Officer, Center
for e-Governance, Government of Karnataka’, as the authority for the purpose of sub-clause (ii) of clause (a)
of Section 138(1) of the Income-tax Act, 1961 (“IT Act”), in connection with sharing of information regarding
income-tax assessees for identifying the eligible beneficiaries for implementing social security/ public welfare
schemes with the help of Entitlement Management System. Section 138(1)(a)(ii) of the IT Act reads as under:
“Disclosure of information respecting assessees.
138. (1)(a) The Board or any other income-tax authority specified by it by a general or special order in this
behalf may furnish or cause to be furnished to(ii) such officer, authority or body performing functions under any other law as the Central Government may,
if in its opinion it is necessary so to do in the public interest, specify by notification in the Official Gazette in
this behalf,”
The
Notification
can
be
at: https://www.incometaxindia.gov.in/communications/notification/notification_5_2021.pdf
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Important Update of the week
CBDT has issued refunds of over Rs. 1,91,015 crore to more than 1.87 crore taxpayers between April 01,
2020 to February 08, 2021

As per the recent tweet of Income Tax India, the CBDT issues refunds of over Rs. 1,91,015 crore to more
than 1.87 crore taxpayers between April 01, 2020 to February 08, 2021.
Income tax refunds of Rs. 67,334 crore have been issued in 1,84,45,638 cases & corporate tax refunds of Rs.
1,23,680 crore have been issued in 2,14,935 cases.
Source from: https://twitter.com/IncomeTaxIndia/status/1359445722605654018

.
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GST News Flash
•

GST needs fundamental restructuring, says Finance Commission Chairman
https://www.a2ztaxcorp.com/gst-needs-fundamental-restructuring-says-finance-commissionchairman/

•

Over Rs 2.06 lakh crore GST compensation to states due for Apr-Nov
https://www.a2ztaxcorp.com/over-rs-2-06-lakh-crore-gst-compensation-to-states-due-for-apr-nov/

•

CGST Officials arrest one after busting network of 46 fake firms involved in fake input tax credit of Rs
82.23 crore
https://www.a2ztaxcorp.com/cgst-officials-arrest-one-after-busting-network-of-46-fake-firmsinvolved-in-fake-input-tax-credit-of-rs-82-23-crore/

•

Budget 2021: Removing GST audit will be retrograde step, ICAI tells govt
https://www.a2ztaxcorp.com/budget-2021-removing-gst-audit-will-be-retrograde-step-icai-tellsgovt/

•

DGGI Gurugram arrests man for fraudulently availing input tax credit of Rs 376 crore through 7 fake
firms
https://www.a2ztaxcorp.com/dggi-gurugram-arrests-man-for-fraudulently-availing-input-tax-creditof-rs-376-crore-through-7-fake-firms/

•

GST Council may consider merging the 12% and 18% tax slab in the next meeting, says Finance
Minister Nirmala Sitharaman
https://www.a2ztaxcorp.com/gst-council-may-consider-merging-the-12-and-18-tax-slab-in-the-nextmeeting-says-finance-minister-nirmala-sitharaman/

•

Gujarat: HC seeks DGGI officials’ appearance after businessmen allege ‘harassment, coercion’
https://www.a2ztaxcorp.com/gujarat-hc-seeks-dggi-officials-appearance-after-businessmen-allegeharassment-coercion/
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