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Weekly GST Communique 

 

 

     We have recently released the 6th Edition of our GST Book titled “GST LAW AND 
COMMENTARY – WITH ANALYSES AND PROCEDURES”, in a set of 3 Volumes. We thank you 
all for the support and your enduring response. 
 

Have a look at the complete tour of the Book at: https://rb.gy/3hifj3 

Order your copy now and be a part of GST learning excursion in most comprehensive and lucid form !! 
 

Special Discount: Use Coupon Code: GST35 for Flat 35% Discount 
 

     This book can be ordered online at: https://rb.gy/benrpb 
 

For more details, Call us at: +91 8076563802 or E-Mail us at: info@a2ztaxcorp.com 
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GST 
 

Important Judgments, Rulings of the week 

• ITC availment right not ‘indefeasible’- Gujarat HC upheld DGGSTI’s action under Rule 86A 

• Gujarat HC grants regular bail to assessee arrested for offences punishable under Section 132(1)(a) of 
the CGST Act 

• Bombay HC stayed provisional attachment of the bank accounts noting assessee’s cooperation 

• GST would be levied on recovery of canteen services regardless “profit-making” aspect 

• Valuation as per Rule 28 applies only where the value for GST is not ascertainable 

Important Circulars, Notice of the week 

• CBIC issued instructions for strict compliance to limitation while filing Appeals/Petitions before 
Courts/Tribunal 

• Dept. of Commerce issued advisory for a mentioning a remark in the Shipping Bills and examination 
of goods, subject to SEZs covered under RoDTEP Scheme 

• Maharashtra Customs Dept. issued Public Notice for mandatory uploading of documents on e-Sanchit 

Important Press Releases of the week 

• 12th Instalment of Rs. 6,000 crore released to the States as back to back loan to meet the GST 
compensation shortfall 

• Haryana Govt. launched mobile app for GST physical verification 

• FM launches “Union Budget Mobile App” to provide easy and quick access to Union Budget 
information to all stakeholders 

Important Update of the week 

• GSTN issued module wise new functionalities deployed on the GST Portal during Oct-Dec, 2020 for 
taxpayers 

 

Income Tax 
 

Important Orders of the week 

• CBDT assigned certain penalty cases initiated under IT Act to National Faceless Penalty Centre 

• CBDT directed National Faceless Assessment Centre /Regional Faceless Assessment Centre/ 
Assessment Unit/ Review Unit to act as the National Faceless Penalty Centre /Regional Faceless 
Penalty Centre/ Penalty Unit/ Penalty Review Unit under the Scheme 

 
 

Important Update of the week 

• CBDT has issued refunds of over Rs. 1,76,217 crore to more than 1.65 crore taxpayers between April 
01, 2020 to January 18, 2021 
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GST 
 

Important Judgments, Rulings of the week 

 

ITC availment right not ‘indefeasible’- Gujarat HC upheld DGGSTI’s action under Rule 86A 

 

The Hon’ble Gujarat High Court in S.S. Industries v. Union of India [R/Special Civil Application No. 8841 of 
2020 with R/Special Civil Application No. 8163 of 2020 decided on December 24, 2020] upheld the 
Directorate General of Goods & Services Tax Intelligence’s (“Respondent No. 4” / “DGGSTI”)  action of 
blocking Input Tax Credit (“ITC”) in the electronic credit ledger of the assessee by invoking Rule 86A of the 
Central Goods and Service Tax Rules, 2017 (“CGST Rules”) and while refusing to interfere when the 
investigation is in progress, the Court held that it would be too much for this court at this stage to stall a 
legitimate investigation into the allegations of fraudulent transactions and permit the writ applicants to avail 
the ITC of a huge amount in exercise of its writ jurisdiction. 

Facts:- 

The S.S. Industries (“Writ Applicant No. 1”) is a partnership firm, inter alia, engaged in the business of 
manufacture of goods like the TMT Bars, Rounds etc. Another Writ Applicant (“Writ Applicant No. 2”) is one 
of the partners in a partnership firm. 

The Writ Applicant No. 1 while paying the GST on the goods manufactured, has been availing ITC on the input 
transactions upon receiving the tax paid inputs and tax invoices. In two assessment years i.e., A.Y.2017-18 
and 2018-19, the Writ Applicant No. 1 received tax paid inputs from 36 registered dealers, located across the 
Country and registered with the GST Authorities, in charge of their respective divisions & commissionerates. 

The Writ Applicant No. 1 received the tax invoices from its suppliers and the transactions of inputs received 
and the ITC availed have been recorded in the electronic credit ledger maintained by the Writ Applicant. The 
monthly returns in the Form GSTR-3B are being submitted by the Writ Applicant before the Deputy 
Commissioner of CGST, Bhavnagar Division (“Respondent No. 2”) having jurisdiction over the business place 

http://www.a2ztaxcorp.com/wp-content/uploads/2020/03/itc-after-gst-registration-cancelled.jpg
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of the Writ Applicant No. 1. The payment of price of the inputs and the GST on such inputs to all the suppliers 
is made through the RTGS. 

The Respondent No. 4 received information that some registered dealers have been supplying only the tax 
invoices to the various manufacturers of steel products located across the Country, and in the course of such 
inquiry against such registered dealers/supplies, it was revealed that the Writ Applicant No.1 had also 
received inputs from them involving the ITC to the tune of Rs. 2.40 Crore. Respondent No. 4 through the 
Additional Commissioner of CGST (Anti Evasion) (“Respondent No. 3”) initiated an inquiry against the Writ 
Applicant No. 1 by drawing the Panchnama dated April 4, 2019. 

It is the case of the Department that the inquiry, so far, prima facie reveals that the concerned suppliers of 
inputs, had issued only the tax invoices without supplying any tax paid inputs and the transactions of these 
input suppliers/registered dealers are only on paper and, therefore, the ITC availed by all the buyers including 
the Writ Applicant No. 1 on such tax invoices of these input suppliers is inadmissible. 

The Writ Applicant No. 1 was pressurized, as alleged, to deposit an amount of Rs. 25 Lakh in cash by uploading 
the Form DRC-03 dated July 23, 2019. Further, the ITC of Rs. 84,34,547/- has been blocked by the Respondent 
No. 4 under Rule 86A of the CGST Rules on January 14, 2020. As the Revenue Authorities declined to refund 
the amount of Rs. 25 Lakh deposited by the Writ Applicant in cash as well as declined to unblock the ITC in 
the credit ledger of the Writ Applicant No. 1 of Rs. 84,34,547/-, hence, the present application has been filed. 

The case of Writ Applicant No. 2 is that the officers of the Respondent No. 4 visited his office premises at 
Bhavnagar and seized various documents, files etc. by drawing a Panchnama and recorded the statement of 
one of the Directors of the Company. Under pressure and coercion of the Investigating Officer, the ITC availed 
by the Writ Applicant No. 2 on the various inputs and input services aggregating to ₹ 7.65 Crore in the 
electronic credit ledger has been debited. 

Issues:- 

• Whether the authority concerned is empowered to retain any amount deposited by a registered 
person during any inquiry or investigation in the absence of any confirmed liability against the 
assessee, without issuance of a show-cause notice and assessment/adjudication order imposing any 
tax liability on the assessee? 

• Whether Rule 86A of the CGST Rules contemplate any passing of a specific order with an obligation to 
communicate the same to the affected person so that such person can take recourse to any legal 
remedy available to him? 

Held:- 

The Hon’ble Gujarat High Court in R/Special Civil Application No. 8841 of 2020 with R/Special Civil 
Application No. 8163 of 2020 decided on December 24, 2020 held as under: 

• Analyzed Rule 86A of the CGST Rules and noted that, it undoubtedly have conferred drastic powers 
upon the proper officers if they have reason to believe that the activities or invoices are suspicious. 
‘Reason to believe’ is necessary to be formed for the purpose of blocking the ITC in cases of inquiry or 
investigation into fraudulent transactions. Any opinion of the authority to be formed is not subject to 
objective test. The language leaves no room for the relevance of an official examination as to the 
sufficiency of the ground on which the authority may act in forming its opinion. But, at the same time, 
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there must be material, based on which alone the authority could form its opinion that it has become 
necessary to block the ITC pending an inquiry or investigation into the fraudulent transactions of 
fake/bogus invoices. The existence of relevant material is a pre-condition to the formation of the 
opinion. 

• In the absence of any cogent or credible material, if the subjective satisfaction is arrived at by the 
authority concerned for the purpose of blocking the ITC in exercise of power under Rule 86A of the 
Rules, then such action would definitely amount to malice in law. Malice, in its legal sense, means such 
malice as may be assumed from the doing of a wrongful act intentionally but also without just cause 
or excuse or for want of reasonable or probable cause. Further, stated that any use of discretionary 
power exercised for an unauthorized purpose amounts to malice in law. It is immaterial whether the 
authority acted in good faith or bad faith. 

• It cannot be said that the inquiry or investigation initiated as regards the fake/bogus invoices for the 
purpose of ITC is malafide or based on absolutely no materials. From what has been stated in the reply 
affidavit filed on behalf of the respondents, it could be said that prima facie, there is something which 
the Revenue has noticed and, therefore, are looking into the same before taking any final call as 
regards the claim of the Writ Applicants to avail the ITC. Even, otherwise, Rule 86A of the CGST Rules 
provides that on expiry of the period of one year, the restriction shall cease to have effect from the 
date of imposition of such restriction. 

• Rejected the submission of Writ Applicants with regard to the indefeasible right to avail the ITC vis-a-
vis Rule 86A of the CGST Rules. Relied on the judgments of the Hon’ble Supreme Court in Osram Surya 
(P.) Ltd. v. CCE, Indore [2002 (102) ECR 515 (SC)], Tungabhadra Industries Ltd., v. Union of India [Civil 
Appeal No. 4668 of 1999 dated May 5, 2000] and Collector of Central Excise, Pune v. Dai Ichi Karkaria 
Ltd. and Ors. [1999 (65) ECC 354 (SC)] and stated that the Hon’ble Supreme Court categorically has 
considered the aspect of availing the credit and utilization of credit as two different stages and 
declared that the utilization of the accrued credit is a vested right. No vested right accrues before 
taking credit. Once the credit has been taken validly the right is indefeasible. In the instant case, the 
Writ Applicants have not been able to avail the ITC and, in such circumstances, it cannot be said that 
they have an indefeasible right. 

• Stated that, interference with the proceedings initiated by the Statutory Authority in exercise of the 
extraordinary writ jurisdiction would be justified only in exceptional circumstances. Three situations 
in which Courts have interfered even when the statutes under which the proceedings are initiated 
provide for a complete machinery to challenge the orders passed are: 

o Cases where the Constitutional vires of the very enactment under which the proceedings are 
initiated is under challenge; 

o Cases where the proceedings have been initiated or concluded in total violation of the 
principles of natural justice; and 

o Where the orders impugned are totally without jurisdiction or where private and public wrongs 
are so inextricably mixed up or where prevention of public injury and the vindication of public 
justice demands that recourse to Article 226 of the Constitution be taken. In cases where public 
Revenue are involved and the Statutes under which such revenue are being collected provide 
for a complete code and a comprehensive machinery for correction of the orders that the 
Authorities may make, interference either at the initial or at the intermediate is not viewed by 
Courts with affection. 

• Opined that Rule 86A of the CGST Rules casts an obligation upon the authority concerned to form an 
opinion but is silent with regard to passing of any specific order assigning prima facie reasons for 
invoking Rule 86A of the CGST Rules. To this extent, the Government needs to look into the matter 
and issue appropriate guidelines and also lay down some procedure to be followed for the exercise of 
power under the provision. Although, no specific order has been passed and communicated to the 
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Writ Applicants in this regard, yet in the facts of the present case, it cannot be said that exercise of 
power under Rule 86A for the purpose of blocking the ITC is mala fide or without any application of 
mind. 

• There are highly disputed questions of fact as regards the debit of the ITC from the electronic credit 
ledger. Indisputably, the investigation is in progress. A prima facie case could be said to have been 
made out against the Writ Applicants. However, the investigation cannot continue for an indefinite 
period of time. Almost more than a year has elapsed and, in such circumstances, the authorities 
concerned should arrive at some conclusion or the other. Even Rule 86A of the CGST Rules prescribes 
one year time limit. 

• Directed the Respondents to complete the investigation within a period of 4 weeks from the date of 
the receipt of this order and take an appropriate decision whether any case has been made out for 
issue of show-cause notice under Section 74 of the Central Goods and Services Tax Act, 2017 or not. 

Our Comments: 

Recently, Rule 86A was challenged in the case of Kalpsutra Gujarat v.Union of India [R/Special Civil 
Application 10562 of 2020 decided on September 4, 2020] in so far as it gives power to block ITC at no fault 
of registered recipient and to declare it ultra vires of Section 16 of the CGST Act. Similarly, Rule 86A ibid was 
challenged in the case of Surat Mercantile Association v. Union of India [R/Special Civil Application 15381 
of 2020 dated December 4, 2020] for allowing blocking the electronic credit ledger unilaterally without issue 
of Show Cause Notice and without giving an opportunity of fair hearing. Both the cases were listed for hearing 
on January 21, 2021. 

It is to be noted that though the underlying thought behind introduction of Rule 86A ibid may be to prevent 
claim of fraudulent ITC, but this process turns out to be detrimental for the innocent recipients, claiming ITC 
on strength of valid duty paying documents but supplier has defaulted in payment of tax. Even pre-GST legal 
jurisprudence supports the view that as long as the purchasing dealer has taken all the steps required for 
being eligible for ITC, he could not be expected to keep track of whether the selling dealer has in fact deposited 
the tax collected with the government or has lawfully adjusted it against his output tax liability - Arise India 
Limited and Ors v. Commissioner of Trade & Taxes, Delhi and Ors [W.P.(C) 6093/2017 & connected matters 
dated October 26, 2017]. Also, SLP filed by the revenue in above case has been dismissed with no discussions 
on merit by the Hon’ble SC in [Special Leave to Appeal (C) No(s). 36750/2017 dated January 10, 2018]. 

Similar views have been expressed by Karnataka High Court in case of M/s. Onyx Designs v. Assistant 
Commissioner of Commercial Taxes [Writ Petition Nos. 17989 & 23971/2018 (T – Res) dated June 17, 2019]. 
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Gujarat HC grants regular bail to assessee arrested for offences punishable under Section 132(1)(a) of the 
CGST Act 

 

The Hon’ble Gujarat High Court, in Idrish Yusufbhai Malvasi v. State of Gujarat and Ors. [R/Criminal Misc. 
Application No. 18320 of 2020 decided on December 10, 2020] grants regular bail to the Managing Director 
of M/s. Mishkat Agro Industries Pvt. Ltd., who was arrested mainly on the allegations of wrongfully availing 
tax exemption by mis-applying and mis-interpreting the exemption notifications issued by the Department by 
actually using the brand name of the company and for willfully suppressing the facts. 

Facts:- 

Idrish Yusufbhai Malvasi (“Applicant/Assessee”) is the Managing Director of M/s. Mishkat Agro Industries 
Pvt. Ltd. (“the Company”), who was arrested for offences punishable under Section 132(1)(a) of the Central 
Goods and Services Tax Act, 2017 (“CGST Act”), vide order dated October 29, 2020,  passed by the 
Superintendent (Prev.), Central GST & C. Excise (“Respondent No. 2”), with the main allegations of wrongfully 
availing tax exemption by mis-applying and mis-interpreting the exemption notifications issued by the 
Department by actually using the brand name of the Company, on the products and thereby, making them 
liable to GST. It is also alleged that the Applicant has willfully suppressed facts so as to avail the benefit of 
exemption of zero rate / exempted supplies and has, thereby, evaded huge amount of GST by wrongfully 
invoking the benefit of Notification No. 2/2017-Central Tax (Rate) dated June 28, 2017, which could not have 
been availed of in view of Notification No. 1/2017-Central Tax dated June 28, 2017, as amended by 
Notification No.27/2017 -Central Tax dated September 22, 2017. 

The Applicant has filed regular bail in connection with the abovementioned order passed by the Respondent 
No. 2. 

Issue:- 

Whether regular bail can be granted to the Assessee in connection for offences punishable under Sections 
132(1)(a) of the CGST Act? 

Held:- 

http://www.a2ztaxcorp.com/wp-content/uploads/2017/11/Gujarat-HC.jpg
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The Hon’ble Gujarat High Court, in R/Criminal Misc. Application No. 18320 of 2020 decided on December 10, 
2020 observed & held as under: 

• The Applicant has taken benefit of Notification No. 2/2017-Central Tax (Rate) dated June 28, 2017, 
after intimating the Department vide communication dated September 22, 2017, which was 
acknowledged by the Department on June 17, 2020 to the effect that the name of the Company has 
been wrongly shown as a brand name and that the Company has decided to forego its rights over the 
brand name. Thus, the product manufactured and processed by the Applicant are covered as 
exempted goods. Also, the returns were filed, which were also audited. 

• Whether or not the registered trademark has been foregone and whether or not the Applicant has 
mislead the authority would be a matter adjudication. The Applicant is reported to have deposited a 
sum of ₹ 75 Lacs during the course of investigation. Considering the facts and circumstances of the 
case, the Court found it to be a fit case where discretion could be exercised in favour of the Applicant. 

• The Applicant is ordered to be released on regular bail in connection with the order dated October 29, 
2020 passed by the Respondent No. 2, on executing a personal bond of ₹15,000/- with one surety of 
the like amount to the satisfaction of the trial Court and subject to the conditions that he shall; 

o not take undue of liberty or misuse liberty; 
o not act in a manner injurious to the interest of the prosecution; 
o surrender passport, if any, to the lower court within a week; 
o not leave India without prior permission of the concerned trial court; 
o furnish the present address of residence to the Investigating Officer and also to the Court at 

the time of execution of the bond and shall not change the residence without prior permission 
of the concerned trial court; 

• Directed the Authorities to adhere to its own Circular relating to COVID-19 and, thereafter, will release 
the applicant only if he is not required in connection with any other offence for the time being. If 
breach of any of the above conditions is committed, the Sessions Judge concerned will be free to issue 
warrant or take appropriate action in the matter. Bail bond to be executed before the lower Court 
having jurisdiction to try the case. 
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Bombay HC stayed provisional attachment of the bank accounts noting assessee’s cooperation 

 

The Hon’ble Bombay High Court in AJE India Private Limited v. Union of India and Ors. [Writ Petition (ST.) 
No. 97165 of 2020 decided on December 22, 2020] has stayed the order wherein assessee’s bank accounts 
were provisionally attached for recovering alleged tax dues, and held that, merely because there is a 
proceeding under Section 67 of the CGST Act it would not mean that recourse to such a drastic power as given 
under Section 83 of the CGST Act would be an automatic consequence, more so when Petitioner has 
cooperated with the investigation process. 

Facts:- 

AJE India Private Limited (“Petitioner”), is engaged in the business of manufacture and supply of carbonated 
fruit drinks, such as, Big Cola, Big Orange Cola, Big Lemon and similar other products. The Petitioner has been 
manufacturing such fruit juice-based drinks since December, 2017 having more than 5% juice content in apple 
drink and 2.5% in respect of lemon drink. The Petitioner has been classifying such goods under Tariff Item 
2202 99 20 of the Customs Tariff Act, 1975 and specified at Serial No. 48 under Schedule-II of Notification 
No. 1/2017-Central Tax dated June 28, 2017 as “fruit pulp or fruit juice-based drinks”, taxable at the rate of 
12%. On the basis of such classification, the Petitioner has been filing its GST returns and paying the taxes 
regularly. 

The departmental authorities (“Respondent No. 2”) was of view that the Petitioner had misclassified its goods 
which led to short payment of GST due amounting to Rs. 33 crores during the period from December, 2017 
to February, 2020, and initiated investigation in March, 2019, which was however dropped and was again 
revived in January, 2020 but no progress was made because of Covid-19 pandemic and the resultant 
lockdown. Then on September 21, 2020, officials of Respondent No. 2 visited the Petitioner’s factory for 
further investigation. Summons were issued to the Petitioner on September 21, 2020 itself for appearance of 
director and other authorized representatives which was complied with and statement of one of the foreign 
directors was recorded on September 22, 2020. Subsequently, the order dated November 18/19, 2020 was 
issued by Respondent No.2 addressed to the Branch Manager, for provisionally attaching bank accounts of 

http://www.a2ztaxcorp.com/wp-content/uploads/2018/05/bombay-high-court-renamed-to-mumbai-high-court-1.jpg
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the Petitioner under Section 83 of the CGST Act. On filing objection against such provisional attachment, 
before Respondent No. 2, the Petitioner was denied the lifting of provisional attachment. Hence, the present 
writ petition has been filed. 

Issue:- 

Whether ordering such provisional attachment of the bank accounts is legal and valid? 

Held:- 

The Hon’ble Bombay High Court in Writ Petition (ST.) No. 97165 of 2020 decided on December 22, 2020, held 
as under: 

• Conjoint reading of Section 67 of the CGST Act and Section 83 of the CGST Act would indicate that the 
proper officer must have reasons to believe that the taxable person has suppressed any taxable 
transaction to evade payment of tax. It is not necessary for us at this stage to delve into the meaning 
of the expression reasons to believe employed in Section 67 ibid which has its own connotation in 
fiscal statutes. Suffice it to say, requirement of Section 67(1)(a) ibid is that the proper officer should 
have reasons to believe that the taxable person has suppressed any taxable transaction to evade 
payment of tax. 

• Referred to the decision of Commissioner of Customs (Appeals), Kolkata dated June 8, 2020, wherein, 
while referring to the decision of the Hon’ble Supreme Court in M/s Parle Agro (P) Ltd v. Commissioner 
of Commercial Taxes, Trivandrum and the larger bench of CESTAT in Brindavan Beverages Private 
Limited v. Commissioner of Customs, it was held that products falling under regulation 2.3.30 of the 
Food Safety and Standards (Food Products, Standards and Food Additives) Regulations, 2011, would 
qualify as fruit juice based drinks, thus, carbonated beverages with fruit juice falling under clause 3A 
of regulation 2.3.30 would be treated as fruit juice based drink only and classifiable under tariff Item 
2202 99 20. It was stated that the Court is afraid and cannot subscribe to such a view taken by the 
Commissioner that an appeal against the aforesaid decision of Commissioner of Customs (Appeals) 
has been filed and therefore, the said order had lost relevancy. Besides being devoid of any particulars, 
it shows complete disregard to an order of an appellate authority. 

• It is quite clear that the Petitioner had disclosed the details of its goods and had applied the 
classification which it thought was appropriate. On that basis it had filed its CGST returns and had been 
assessed. It is not the case that the Petitioner has defaulted in payment of tax as per its returns or 
assessment. 

• Whether recourse to Section 83 of the CGST Act is warranted at this stage has not been dealt with in 
the record of the investigation. Merely because there is a proceeding under Section 67 of the CGST 
Act would not mean that recourse to such a drastic power as under Section 83 of the CGST Act would 
be an automatic consequence, more so when the Petitioner has cooperated with the investigation. 

• That apart, Section 83 of the CGST Act speaks of provisional attachment of any property including bank 
account. The record is silent as to whether any attempt has been made for provisional attachment of 
any property of the Petitioner and instead why the bank accounts should be attached. 

• Besides, by use of the word “may” in sub-section (1) of Section 83 of the CGST Act, Parliament has 
made it quite clear that exercise of such a power is discretionary. When discretion is vested in an 
authority, such discretion has to be exercised in a just and judicious manner, as it admittedly is a 
very drastic power having serious ramifications. Such power having the potential to adversely affect 
property rights of persons as well as life and liberty under Article 21 of the Constitution of India has to 
be exercised in a fair and reasonable manner. 
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• Being possessed of power is one thing and exercise of such power is altogether another thing. Because 
the Commissioner is conferred with the power of provisional attachment under Section 83 of the CGST 
Act it would not ipso-facto mean that he can straight away proceed to provisionally attach any 
property including bank accounts of a taxable person merely on the ground of pendency of 
proceedings under Section 67 of the CGST Act. 

• The Petitioner had already offered its land, building and plant and machinery having estimated gross 
value of approximately ₹ 44 crores to secure the interest of the revenue. In such circumstances, 
recourse to Section 83 of the CGST Act by Respondent No. 2 straight away is not justified. Prima facie, 
such an exercise appears to be harsh and excessive, thus arbitrary. 

Consequently, the HC stayed the order dated November 18/19, 2020 and directed withdrawal of the 
provisional attachment of the bank accounts of the Petitioner mentioned in the said order forthwith. Further 
directed the Petitioner to furnish an undertaking by way of affidavit to not to alienate its land, building, plant 
and machinery during pendency of the proceeding. And listed the matter on March 9, 2021 for final hearing. 

Comments:- 

Recently the Hon’ble Gujarat High Court in Jay Ambey Filament Pvt. Ltd v. Union of India (R/Special Civil 
Appeal No. 11503 of 2020 decided on October 12, 2020) has quashed and set aside the order of provisional 
attachment of the five bank accounts of the Petitioner under Section 83 of the CGST Act. The Court referred 
to the judgment in Valerius Industries v. Union of India (Special Civil Application No.13132 of 2019 decided 
on August 28, 2019) wherein it was held that, the power of provisional attachment under Section 83 of the 
CGST Act should be exercised by the authority only if there is a reasonable apprehension that the assessee 
may default the ultimate collection of the demand that is likely to be raised on completion of the assessment. 
It should, therefore, be exercised with extreme care and caution. The authority before exercising power for 
provisional attachment should take into consideration two things: 

1. whether it is a revenue neutral situation 
2. the statement of “output liability or input credit”. 

Having regard to the amount paid by reversing the input tax credit if the interest of the revenue is sufficiently 
secured, then the authority may not be justified in invoking its power under Section 83 of the CGST Act for 
the purpose of provisional attachment. 

The Court was of the view that none of the referred conditions were fulfilled in this case. 

Similarly, the Hon’ble Gujarat High Court in case of Patran Steel Rolling Mill v. Asst. Commissioner of State 
Tax (R/Special Civil Application No. 16931 of 2018 decided on December 20, 2018) held that: 

“The authorities should keep in mind that bringing the business of a dealer to a halt does not in any manner 
serve the interest of the revenue. Therefore, while taking action under section 83 or 67(2) of the GGST Act, 
the concerned authorities should take care to ensure that equities are maintained and while securing the 
interest of the revenue, they should attempt to see that the dealer is in a position to continue with the business. 
This court does not intend to lay down any absolute proposition that in no case drastic action should be taken, 
but that the respondents should consider the background and history of the dealer as well as his financial 
position to ascertain as to whether or not he would otherwise be in a position to pay the dues that may be 
assessed upon the culmination of any assessment proceedings that may be initiated. If the dealer is a fly by 
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night operator or a habitual offender or does not have sufficient means to pay the dues that may arise upon 
assessment, such action may be justified…….” 

Therefore, the Authorities before taking any such action of attachment under Section 83 of the CGST Act, 
must keep in mind that it does not adversely affect property rights of persons as well as life and liberty. Such 
powers need to be exercised in a fair and reasonable manner. 

 

GST would be levied on recovery of canteen services regardless “profit-making” aspect 

 

The Hon’ble Gujarat AAR, in the matter of M/s Amneal Pharmaceuticals Pvt. Ltd. [Advance Ruling No. 
GUJ/GAAR/R/50/2020, dated July 30, 2020] held that GST would be levied on recovery of amount from 
employee on account of third party canteen services provided by a company to their employees which is 
obligatory under Factories Act 1948 (“Factories Act”), as it will amounts to supply under Section 7(1))(a) of 
the CGST Act even if there is no profit making. 

Facts: 

M/s Amneal Pharmaceuticals Pvt. Ltd. (“Applicant” or “the Company”)) is a 100% Export Oriented Unit 
engaged in the manufacturing of pharmaceuticals products, which is also carrying out canteen facilities 
through third party canteen service at their factory, where more than 500 employees are working. The model 
that Applicant have in their factory is that the food is being offered to employees on subsidized rate whereby 
the employee’s share of the cost is being deducted from their salary. The canteen service provided to the 
employees is not being carried out as a business activity and it is obligatory according to the provisions of the 
Factories Act. 

Issue: 

http://www.a2ztaxcorp.com/wp-content/uploads/2020/11/gst-registration.jpg
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Whether GST is applicable on the amount recovered from employee on account of third party canteen 
services which is obligatory under Section 46 of the Factories Act, provided by the Company? 

Held: 

The Hon’ble Gujarat AAR, in Advance Ruling No. GUJ/GAAR/R/50/2020, dated July 30, 2020 held as under: 

• Observed that, from the plain reading of the definition of "business", it can be safely concluded that 
the supply of food by the Applicant to its employees would definitely come under clause (b) of Section 
2(17) of the CGST Act, as a transaction incidental or ancillary to the main business. 

• Noted that, Schedule II to the CGST Act, describes the activities to be treated as supply of goods or 
supply of services. As per clause 6 of the Schedule ibid, composite supply of "supply, by way of or as 
part of any service or in any other manner whatsoever, of goods, being food or any other article for 
human consumption or any drink (other than alcoholic liquor for human consumption), where such 
supply or service is-for cash, deferred payment or other valuable consideration" is declared as supply 
of service. 

• Even though, there is no profit on the supply of food to its employees, there is a "supply", as provided 
in Section 7(1)(a) of the CGST Act and the Applicant would be covered under the definition of 
"Supplier", as provided in sub-section (105) of Section 2 of the CGST Act. Further, since the applicant 
recovers the cost of food from its employees, there is ‘consideration’, as defined in Section 2(31) of 
the CGST Act, 2017. 

• Therefore, the recovery of amount from employee on account of third party canteen services provided 
by the Company, which is obligatory under Section 46 of the Factories Act would come under the 
definition of 'outward supply' as defined in Section 2(83) of the CGST Act, 2017. Hence, taxable as a 
supply. 

Comments: 

The Hon’ble AAR Kerala in the similar matter of M/s. Caltech Polymers Pvt. Ltd. [Order No. CT/531/18-C3, 
dated March 26, 2018], has held that, supply of food by the employer to its employees, even though there is 
no profit involved, but only the cost of food is recovered, the activity of supplying food and charging price for 
the same from the employees would come within the definition of "supply" as provided in Section 7(1)(a) of 
the CGST Act. Consequently, the employer would come under the definition of "supplier" as provided in 
Section 2(105) of the CGST Act. Moreover, since the employer recovers the cost of food items from their 
employees, there is "consideration" as defined in Section 2(31) of the CGST Act and the transaction is 
incidental or ancillary to the core business (even though there is no profit involved) therefore, falls under 
Section 2(17)(b) of the CGST Act (definition of business). 

Note- The above order has been affirmed by the Hon’ble AAAR Kerala in M/s. Caltech Polymers Pvt. Ltd. 
[Order No. CT/7726/2018-C3, dated September 25, 2018]. 

Moreover, the above transaction even if made without consideration will be covered under Entry No. 2 of 
Schedule-I to the CGST Act, which states that supply of goods or services or both between related persons or 
between distinct persons, when made in the course or furtherance of business, is to be treated as supply even 
if made without consideration. Since the employee and employer are related persons according to the 
explanation to Section 15(5) of the CGST Act the transaction would amount to deemed supply and therefore, 
it would be taxable as per Section 15 read with Rule 28 of the Central Goods and Services Tax Rules, 2017. 
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Further, post amendment vide Central Goods and Services Tax (Amendment) Act, 2018 w.e.f. February 2, 
2019, a proviso got inserted to Section 17(5)(b) of the CGST Act which allows ITCin respect of such goods or 
services or both where it is obligatory for an employer to provide the same to its employees under any law 
for the time being in force. 

 

Valuation as per Rule 28 applies only where the value for GST is not ascertainable 

 

The Hon’ble AAR Tamil Nadu in the matter of M/s Thirumalai Chemicals Ltd. [Order No. 41/AAR/2020 dated 
December 18, 2020] has held that in case of valuation of supply between distinct persons, any of the following 
three methods can be adopted as per Rule 28 of the CGST Rules: 

• Open Market Value (“OMV”) of such supply 
• 90% of ultimate sale value as raised by distinct person to unrelated ultimate customers based on the 

purchase orders in cases of ‘as such’ supplies 
• Invoice value as OMV where the distinct person is eligible for full input tax credit (“ITC”) of the taxes 

paid by the Applicant. 

Facts:- 

Thirumalai Chemicals Ltd. (“the Applicant”) is having its principal place of business in Tamil Nadu and is 
engaged in business of manufacturing and trading of chemicals. They have units and branches in Gujarat, 
Maharashtra and Dadra and Nagar Haveli. They are also engaged in stock transfer of the finished products to 
their depots located in other states, which are distinct units as per Section 25(2) of the CGST Act, 2017 (“CGST 
Act”). The valuation adopted for stock transfer is made in accordance with the provisions of Rule 28(a) of 
CGST Rules, which states that the value of supply of goods or services or both between distinct person to be 
the OMV of such supply i.e., they are adopting the OMV for the stock transfer to the depots. 

The distinct units are eligible to full ITC as per second proviso of Rule 28 of the CGST Rules and availing ITC of 
the stock transfers received from the distinct units at Tamil Nadu. The said stock transfers are then sold by 
the distinct person from their depots. 

http://www.a2ztaxcorp.com/wp-content/uploads/2020/03/AAR-TAMIL-NADU.jpg
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Issue:- 

Whether the Applicant can adopt and determine the value of supply of goods made to distinct units as per 
the second proviso to Rule 28 of the CGST Rules? 

Held:- 

The Hon’ble AAR Tamil Nadu in Order No. 41/AAR/2020 dated December 18, 2020 has held as under: 

• Observed that the Applicant and the distinct person outside the state of Tamil Nadu are different legal 
persons, hence both are said to be related as per the explanation to Section 15 of the CGST Act. 
Therefore, the value to be adopted is governed by rules prescribed as per Section 15(4) of the CGST 
Act. 

• Stated that as per Rule 28 of the CGST Rules, the valuation to be adopted is OMV i.e., the price of sale 
charged to an independent buyer; if such OMV is not available then value charge of like goods and 
quantity is adopted and if value cannot be ascertained by both the above means, then value is to be 
determined by cost construction or best judgement method. However, there are 2 provisos to Rule 28 
ibid: 

o When goods are intended to be supplied a such, then supply to the related person can be 
valued at 90% of the ultimate sale value and this is at the option of supplier; 

o When recipient is eligible for full ITC, then value declared in the invoice is deemed to be OMV. 
• Relied on AAAR, Tamil Nadu in Re: Specmakers Opticians Private Limited [Order No. 9/2019 dated 

November 13, 2019] to say that the value in respect of supply between distinct persons can be any of 
the following: 

o The available OMV; 
o In cases of ‘as such’ supply by the recipient, the supplier has an option to value the supply at 

90% of the ultimate sales value; 
o When the recipient is eligible for full ITC, the invoice value is deemed to be the OMV. 

• Observed that the Applicant supplies to their distinct persons. The distinct person supplies to their 
ultimate-unrelated consumer ‘as such’ and the value adopted is that on the purchase order issued to 
such distinct person by the ultimate consumer. Further, the distinct units are eligible to avail full ITC 
of the tax paid by the Applicant. Therefore, following the Specmakers ruling (supra) held that the 
Applicant can adopt either of the above three methodology. 

Our Comments: 

It may be noted that AAR Tamil Nadu in Re: Specsmakers Opticians (P.) Ltd. [2019 (27) G.S.T.L. 596] while 
dealing with the aspect that Valuation rules have to be applied in sequential manner only, held that if a 
taxpayer can skip all the provisions under Rule 28(a) to (c), in spite of them being specifically mentioned as 
the value which “shall” be adopted, then any taxpayer will not ever use Rule 28(a) to(c) of the CGST Rules, in 
any scenario. Both provisos are to be read together and not independently, i.e., the applicant cannot choose 
whichever proviso is favourable to them. 

However, the above ruling was overruled by AAAR Tamil Nadu (supra) to state that looking at the construction 
of the said rule, it is evident that when an ‘Open Market Value’ is available, sub-rule (b) and (c) may not be 
applicable but the same is not the case in respect of the proviso. There is nothing to show that the second 
proviso is subordinate to the first. It independently deals with a scenario where the recipient is eligible for 
full input tax credit. 
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Important Circulars, Notice of the week 

 

CBIC issued instructions for strict compliance to limitation while filing Appeals/Petitions before 
Courts/Tribunal 

 

CBIC vide Circular No. 1077/01/2021 - CX dated January 19, 2021 issued instructions for strict compliance to 
limitation while filing Appeals/Petitions before Courts/Tribunal. 

Instructions have been issued from time to time regarding strict adherence to the time lines while filing 
appeals/petitions before High Courts and Supreme Court, the latest being the Instruction dated 23.12.2020 
vide file of even no. (copy available on CBIC website). Despite the same, appeals/ petitions are being filed 
before High Courts and Supreme Court belatedly, highlighting no extra-ordinary circumstances while filing 
Condonation of Delay Applications. 

In this regard, Hon’ble Supreme Court has been viewing practice of filing appeals after inordinate delay 
critically and consequently imposing costs on the Petitioners. In one such case of Union of India v. Jitendra in 
SLP (Crl.) Diary No. 24676/2020, Hon’ble Apex Court in judgment dated 08.01.2020 noted 

“We have been repeatedly deprecating the practice of authorities coming before this Court after inordinate 
delays assuming as if the Law of Limitation does not apply to them. Repeatedly, reliance is placed on the 
judgments of vintage when technology was not easily available. No reference is made to the subsequent 
judgment in the Office of the Chief Post Master General & Ors. v. Living Media India Ltd. & Anr. –(2012) 3 SCC 
563 which has dealt with the issue that consideration of the ability of the Government to file appeal in time 
would have to be dealt with in the context of the technology now available and merely shuffling files from one 
table to the other would no more be a sufficient reason. We have also categorized such cases as “certificate 
cases”.  

We have specified the object to file such cases to obtain a certificate of dismissal from the Supreme Court 
to put a quietus to the issue and thus, record that nothing could be done because the highest Court has 
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dismissed the appeal. It is a completion of formality with endeavourer to save the skin of the officers who may 
be in default in following the appropriate legal process in time. The irony is that despite our repeated orders, 
very little is done at least in taking action against concerned officers who sit on files and do nothing. The 
presumption is as if this Court will condone the delay for the asking. We refuse to follow such a course.” 
(emphasis supplied) and imposed costs on the Petitioner.  

Identical stand was taken by Hon’ble Supreme Court in the cases of State of Madhya Pradesh v. Bherulal in 
SLP (C) Dy No. 9217/2020 and Municipal Corporation of Greater Mumbai & Ors. v. Uday N. Murdukar in SLP 
(C) Dy No. 9228/2020. 

It is also imperative to highlight certain observations of Hon’ble Supreme Court in the case of Office of the 
Chief Post General & Ors. v. Living Media India Ltd in Civil Appeal No. 2474- 2475 of 2012, which is as follows: 

"12) It is not in dispute that the person(s) concerned were well aware or conversant with the issues involved 
including the prescribed period of limitation for taking up the matter by way of filing a special leave petition 
in this Court. They cannot claim that they have a separate period of limitation when the Department was 
possessed with competent persons familiar with court proceedings. In the absence of plausible and acceptable 
explanation, we are posing a question why the delay is to be condoned mechanically merely because the 
Government or a wing of the Government is a party before us. Though we are conscious of the fact that in a 
matter of condonation of delay when there was no gross negligence or deliberate inaction or lack of bonafide, 
a liberal concession has to be adopted to advance substantial justice, we are of the view that in the facts and 
circumstances, the Department cannot take advantage of various earlier decisions. The claim on account of 
impersonal machinery and inherited bureaucratic methodology of making several notes cannot be accepted 
in view of the modern technologies being used and available. The law of limitation undoubtedly binds 
everybody including the Government.  

13) In our view, it is the right time to inform all the government bodies, their agencies and instrumentalities 
that unless they have reasonable and acceptable explanation for the delay and there was bonafide effort, 
there is no need to accept the usual explanation that the file was kept pending for several months/years due 
to considerable degree of procedural redtape in the process. The government departments are under a 
special obligation to ensure that they perform their duties with diligence and commitment. Condonation of 
delay is an exception and should not be used as an anticipated benefit for government departments. The 
law shelters everyone under the same light and should not be swirled for the benefit of a few. Considering the 
fact that there was no proper explanation offered by the Department for the delay except mentioning of 
various dates, according to us, the Department has miserably failed to give any acceptable and cogent reasons 
sufficient to condone such a huge delay." (emphasis supplied)  

Hence, the field formations are directed to strictly adhere to the aspect of limitation in filing appeals/ petitions 
before Courts/ Tribunal. Reference may also be made to Instruction vide F.No. 
1080/DLA/50/Tech/Monitoring/SLPs-Appeals/16 dated 01.06.2017 (copy available on CBIC website) wherein 
the fresh timelines for filing SLP and Civil Appeals were provided. The practice of filing Condonation of Delay 
Application in a mechanical fashion, without attributing cogent reasons, if any, must be discouraged by the 
field formations under your jurisdiction. The jurisdictional Principal Chief Commissioner / Principal Director 
General/ Chief Commissioner/ Director General should personally monitor that appeals/petitions are filed on 
time in the interests of Revenue as mentioned in Para 2(ii) of Board’s Instruction dated 23.12.2020. Any 
appeal/petition dismissed, solely on the grounds of limitation, may be scrupulously examined and corrective 
steps may be taken, including disciplinary action, wherever merited. 
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Important petitions/appeals filed before Hon’ble High Courts, which would have all India ramifications and 
would require policy inputs from the Board should be immediately brought to the notice of policy section 
concerned of the Board along with Commissioner (Legal). The same should also be mentioned separately in 
the monthly report being submitted to the Board. 

The Circular can be accessed at: https://www.cbic.gov.in/resources/htdocs-
cbec/legalaffairs/Circular19Jan2021(1).pdf 

 

Dept. of Commerce issued advisory for a mentioning a remark in the Shipping Bills and examination of 
goods, subject to SEZs covered under RoDTEP Scheme  

 

Department of Commerce issued advisory on January 18, 2021 for mentioning a remark in the Shipping Bills 
and examination of goods, subject to coverage of Special Economic Zones ("SEZs") under Remission of Duties 
and Taxes on Exported Products ("RoDTEP") Scheme 

The Department of Commerce has issued an Advisory to all SEZ Units with regard to RoDTEP scheme vide its 
letter cited above. As per this Advisory, SEZ Units filing Shipping Bills under RoDTEP Scheme should mention 
the following in the remarks column of the Shipping Bill: 

"Shipping Bill filed under RoDTEP Scheme if applicable to SEZ Units and subject to such conditions as 
prescribed including the product coverage"  

Further, the goods covered under such Shipping Bills shall be examined by the Customs Officials, on the 
pattern of MEIS, so that in case exports from SEZ Units are covered under the RoDTEP Scheme, such exports 
may be taken into account under the RoDTEP Scheme. 

https://www.cbic.gov.in/resources/htdocs-cbec/legalaffairs/Circular19Jan2021(1).pdf
https://www.cbic.gov.in/resources/htdocs-cbec/legalaffairs/Circular19Jan2021(1).pdf
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Therefore, SEZ Units under MEPZ SEZ, who would like to file Shipping Bills under the RoDTEP Scheme, may do 
so as per the above Advisory issued by the Department of Commerce. 

The Circular can be accessed 
at: https://www.mepz.gov.in/PDFs/Advisory%20issued%20by%20DOC%20for%20mention%20in%20SBs.pdf 

 

Maharashtra Customs Dept. issued Public Notice for mandatory uploading of documents on e-Sanchit 

 

The Commissioner of Customs Maharashtra issued Public Notice No. 07/2021 dated January 19, 2021 for 
mandatory uploading of documents on e-Sanchit. 

Attention of Importers/Exporters, Custom Brokers, Trade and other stakeholders is invited to CBIC Advisory 
No 02/2021 dated 14.01.2021, Board’s Circular 55/2020-Customs dated 17.12.2020 on above cited subject. 

Mandatory uploading of the documents in e-Sanchit: In terms of the Board Circular No. 55/2020-Customs 
dated 17.12.2020, uploading of certain documents in e-Sanchit and declaring their IRN Numbers in the Bill of 
Entry will become mandatory for certain import items (CTHs) w.e.f. 15.01.2021. In terms of the above Board 
Circular and further details provided by the Board, details of the CTHs and corresponding mandatory Doc 
codes are enclosed in ANNEXURE I (Attached to this Public Notice). System would also subsequently put a 
check to disallow filing of BEs without these Doc codes for applicable CTHs. 

Mandatory uploading of documents for items requiring clearance from Drug Controller: As per the 
requirement of the office of the Drug Controller, for all items requiring regulatory clearance from CDRUG, it 
would be mandatory to upload the Label of Consignment on e-Sanchit and declare the IRN details in the Supp 
Docs Table of the Bill of Entry. The relevant document code is given below. Further, an undertakingas 
indicated below will also have to be declared mandatorily in the Statement Table of the Bill of Entry for all 

https://www.mepz.gov.in/PDFs/Advisory%20issued%20by%20DOC%20for%20mention%20in%20SBs.pdf
http://www.a2ztaxcorp.com/wp-content/uploads/2020/12/eSANCHIT.jpg
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such CDRUG items. The undertaking is codified and only the statement type and statement code as given 
below need to be declared in the BE. 

DOC CODE DOC NAME DOC DESC 

0110DC Label of 
Consignment 

Label of Consignment to be uploaded in imports by the IEC Holder or 
Customs Broker under Drugs and Cosmetics Act, 1940. 

STATEMENT 
TYPE 

STATEMENT 

CODE Actual Undertaking 

UTG DC007 
I/We the importer of this consignment undertake that the drug/cosmetic 
packages seal for this item is intact, the packaging is not damaged/ broken 
/destroyed and the content of drug/cosmetic has not deteriorated. 

The Public Notice can be accessed at: http://www.jawaharcustoms.gov.in/pdf/PN-2021/PN-07-2021.pdf 
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Important Press Releases of the week  

 

12th Instalment of Rs. 6,000 crore released to the States as back to back loan to meet the GST 
compensation shortfall 

 

The Ministry of Finance, Department of Expenditure has released the 12th weekly instalment of Rs. 6,000 
crore to the States today to meet the GST compensation shortfall. Out of this, an amount of Rs. 5,516.60 
crore has been released to 23 States and an amount of Rs. 483.40 crore has been released to the 3 Union 
Territories (UT) with Legislative Assembly (Delhi, Jammu & Kashmir & Puducherry) who are members of the 
GST Council. The remaining 5 States, Arunachal Pradesh, Manipur, Mizoram, Nagaland and Sikkim do not 
have a gap in revenue on account of GST implementation. 

Till now, 65 percent of the total estimated GST compensation shortfall has been released to the States & UT 
with Legislative Assembly. Out of this, an amount of Rs. 65,582.96 crore has been released to the States and 
an amount of Rs. 6,417.04 crore has been released to the 3 UTs with Legislative Assembly. 

The Government of India had set up a special borrowing window in October, 2020 to meet the estimated 
shortfall of Rs. 1.10 Lakh crore in revenue arising on account of implementation of GST. The borrowings are 
being done through this window by the Government of India on behalf of the States and UTs. 12 rounds of 
borrowings have been completed so far starting from 23rd October, 2020. 

The amount released this week was the 12th instalment of such funds provided to the States. The amount 
has been borrowed this week at an interest rate of 4.4315%. So far, an amount of Rs. 72,000 crore has 
been borrowed by the Central Government through the special borrowing window at an average interest 
rate of 4.7024%.  

In addition to providing funds through the special borrowing window to meet the shortfall in revenue on 
account of GST implementation, the Government of India has also granted additional borrowing permission 
equivalent to 0.50 % of Gross States Domestic Product (GSDP) to the states choosing Option-I to meet GST 
compensation shortfall to help them in mobilising additional financial resources. All the States have given 
their preference for Option-I. Permission for borrowing the entire additional amount of Rs. 1,06,830 crore 
(0.50 % of GSDP) has been granted to 28 States under this provision. 

http://www.a2ztaxcorp.com/wp-content/uploads/2020/02/gst-compensation-www.a2ztaxcorp.com_.jpg
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The amount of additional borrowing permission granted to 28 States and the amount of funds raised through 
special window and released to the States and Union Territories so far is annexed. 

State wise additional borrowing of 0.50 percent of GSDP allowed and amount of funds raised through 
special window passed on to the States/UTs till 18.01.2021 

(Rs. in Crore) 

S. 
No. 

Name of State / 

UT 

Additional borrowing of 0.50 

percent allowed to States 
Amount of fund raised through special 
window passed on to the States/ UTs 

1 Andhra Pradesh 5051 1684.89 

2 
Arunachal 

Pradesh* 
143 0.00 

3 Assam 1869 724.96 

4 Bihar 3231 2846.74 

5 Chhattisgarh 1792 1184.82 

6 Goa 446 612.31 

7 Gujarat 8704 6723.29 

8 Haryana 4293 3172.91 

9 Himachal Pradesh 877 1251.83 

10 Jharkhand 1765 643.65 

11 Karnataka 9018 9045.61 

12 Kerala 4,522 2525.64 

13 Madhya Pradesh 4746 3311.47 

14 Maharashtra 15394 8732.41 

15 Manipur* 151 0.00 
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16 Meghalaya 194 81.59 

17 Mizoram* 132 0.00 

18 Nagaland* 157 0.00 

19 Odisha 2858 2786.53 

20 Punjab 3033 3661.36 

21 Rajasthan 5462 2661.67 

22 Sikkim* 156 0.00 

23 Tamil Nadu 9627 4550.36 

24 Telangana 5017 1206.87 

25 Tripura 297 165.00 

26 Uttar Pradesh 9703 4379.49 

27 Uttarakhand 1405 1688.73 

28 West Bengal 6787 1940.83 

  Total (A): 106830 65582.96 

1 Delhi Not applicable 4275.94 

2 
Jammu & 

Kashmir 
Not applicable 1656.36 

3 Puducherry Not applicable 484.74 

  Total (B): Not applicable 6417.04 

  
Grand Total 

(A+B) 
106830 72000.00 

The Press Release can be accessed at: https://www.pib.gov.in/PressReleasePage.aspx?PRID=1689707 
 

 

https://www.pib.gov.in/PressReleasePage.aspx?PRID=1689707
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Haryana Govt. launched mobile app for GST physical verification  

 

Haryana government vide Press Release dated, January 16, 2021, launches a prototype of 'GST-PV' Mobile 
Application (“App”) for physical verification of taxpayers by Excise and Taxation Department, through which, 
all the Tax Inspectors will conduct physical verification of the premises of taxpayers with their smartphones. 
Salient features of the App are as follows: 

• Presently, tax-inspectors have to visit the firms and manually record the entries after taking the 
documents, which often leads to complaints of incorrect and inconsistent data filling, while the whole 
process will be automated through this app and the tax-inspector can collect and save their data 
directly. 

• The tax inspectors will have the option to save cases for verification before visiting the premises in 
the field so that verification can be done after the actual inspection. 

• Now the tax inspectors will have to go to the firm to fill the taxpayer's entries through this app that 
was earlier filled by sitting in their offices instead of going to the spot as the App automatically takes 
the GPS coordinates of the location and photographs of the premises at the time of physical 
verification and these details will not be required to be manually fed in the system. 

• The App will help in the quick detection of fake firms that are involved in passing inaccurate input 
tax-credits. Further, it will be helpful in the registration of tax, which will save the time and resources 
of the department. 

• The tax inspectors will be able to view registration particulars of any firm and can contact the 
authorized representatives and use a mobile camera to capture both photographs of the premises 
and relevant documentary evidence. 

• The tax inspectors will be able to view and verify the documents uploaded on the common portal at 
the time of physical verification itself. Further, will bring transparency in the works of the department 
along with saving time and money. 

The Press Release can be accessed at: https://www.prharyana.gov.in/en/haryana-deputy-chief-minister-mr-
dushyant-chautala-launched-a-prototype-of-gstpv-app-for-excise-and 

 
 

https://www.prharyana.gov.in/en/haryana-deputy-chief-minister-mr-dushyant-chautala-launched-a-prototype-of-gstpv-app-for-excise-and
https://www.prharyana.gov.in/en/haryana-deputy-chief-minister-mr-dushyant-chautala-launched-a-prototype-of-gstpv-app-for-excise-and
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FM launches “Union Budget Mobile App” to provide easy and quick access to Union Budget information 
to all stakeholders 

 

The Halwa ceremony, marking the final stage of the Budget making process for Union Budget 2021-22, was 
held in North Block here today afternoon in the presence of Union Finance & Corporate Affairs Minister 
Smt. Nirmala Sitharaman. A customary Halwa ceremony is performed every year before the “lock-in” 
process of Budget preparation begins. 

 

http://www.a2ztaxcorp.com/wp-content/uploads/2021/01/image002UR9Z.jpg
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In an unprecedented initiative, Union Budget 2021-22 will be delivered in paperless form for the first time. 
The Union Budget 2021-22 is to be presented on 1st February, 2021. 

On the occasion, Finance Minister Smt. Nirmala Sitharaman also launched the “Union Budget Mobile App” 
for hassle-free access of Budget documents by Members of Parliament (MPs) and the general public using 
the simplest form of digital convenience. The mobile App facilitates complete access to 14 Union Budget 
documents, including the Annual Financial Statement (commonly known as Budget), Demand for Grants 
(DG), Finance Bill etc. as prescribed by the Constitution. 

The App has a user-friendly interface with embedded features of downloading, printing, search, zoom in and 
out, bidirectional scrolling, table of contents and external links, etc. It is bilingual (English & Hindi) and will 
be available on both Android and iOS platforms. The App can also be downloaded from the Union Budget 
Web Portal (www.indiabudget.gov.in). The App has been developed by the National Informatics Centre 
(NIC) under the guidance of the Department of Economic Affairs (DEA). 

The Budget documents will be available on the Mobile App after the completion of the Budget Speech by 
the Finance Minister in Parliament on 1st February, 2021. 

At the Halwa Ceremony, the Union Finance Minister was accompanied by Union Minister of State for Finance 
& Corporate Affairs Shri Anurag Singh Thakur; Dr A.B. Pandey, Finance Secretary & Secretary (Revenue); Shri 
T.V. Somanathan, Secretary, Expenditure; Shri Tarun Bajaj, Secretary, Economic Affairs; Shri Tuhin Kanta 
Pandey, Secretary, DIPAM; Shri Debashish Panda, Secretary, Financial Services; Dr K.V. Subramanian, Chief 
Economic Advisor; Shri Rajat Kumar Mishra, Additional Secretary (Budget) and other officials of the Ministry. 

Shri P.C. Mody, Chairman, CBDT, Shri M. Ajit Kumar, Chairman, CBIC, besides others officers and staff of the 
Ministry of Finance, involved in the Budget preparation and compilation process, were also present on the 
occasion. 

Later, the Finance Minister reviewed the status of the compilation of the Union Budget 2021-22 and 
extended her best wishes to the officials concerned. 

The Press Release can be accessed at: https://pib.gov.in/PressReleasePage.aspx?PRID=1691577 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

[This space has been intentionally left blank] 
 

 

 

 

 

 

 

 

 

 

 

https://www.indiabudget.gov.in/
https://pib.gov.in/PressReleasePage.aspx?PRID=1691577


A2Z Taxcorp LLP                                                 January 25, 2021 
 

Contact us at: info@a2ztaxcorp.com                                              27 
 

Important Update of the week  

 

GSTN issued module wise new functionalities deployed on the GST Portal during Oct-Dec, 2020 for 
taxpayers 

 

The Goods and Services Tax Network (GSTN) has issued module wise new functionalities deployed on the 
GST Portal during October-December, 2020 for taxpayers. 

Various new functionalities are implemented on the GST Portal, from time to time, for GST stakeholders. 
These functionalities pertain to different modules such as Registration, Returns, Advance Ruling, Payment, 
Refund, other Miscellaneous topics. Various webinars are also conducted during the period for the benefit of 
the stakeholders. 

To view module wise functionalities deployed on the GST Portal and webinars conducted, refer to table 
below: 

Sl. 

No. 

During the 

period Click link below 

1. 
October-

December, 
2020 

 https://tutorial.gst.gov.in/downloads/news/functionalities_released_octtodec2020.pdf 

Source from: https://www.gst.gov.in/newsandupdates/read/443 
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Income Tax 
 

 

Important Orders of the week 
 

 

CBDT assigned certain penalty cases initiated under IT Act to National Faceless Penalty Centre  

 

The CBDT vide Order F.No.187/4/2021-ITA-I dated January 20, 2021 assigned certain penalty cases initiated 
under IT Act to National Faceless Penalty Centre as per Para 3 of the Faceless Penalty Scheme, 2021 
("Scheme") for disposal of penalty cases under the Scheme. 

In exercise of powers conferred under Para 3 of the Scheme hereby directs that all the penalty cases initiated 
under the Income-tax Act, 1961, pending as well initiated subsequently, is assigned to the National Faceless 
Penalty Centre to be disposed by the National Faceless Assessment Centre (read as NeAC) in accordance with 
order under para 4 of the Scheme, dated 20.01.2021 (F. No 187/3/2020-ITA-I), except provided as hereunder:- 

1. Penalty proceedings in cases assigned to Central Charges; 
2. Penalty proceedings in cases assigned to International Tax Charges; and 
3. Penalty proceedings arising in TDS charges. 

The Order can be accessed at: http://www.a2ztaxcorp.com/wp-content/uploads/2021/01/19320-order-
dtd.20.01.2021-order-under-para-3-of-faceless-penalty-scheme.pdf 

 

 

  [This space has been intentionally left blank] 
 

 

http://www.a2ztaxcorp.com/wp-content/uploads/2021/01/19320-order-dtd.20.01.2021-order-under-para-3-of-faceless-penalty-scheme.pdf
http://www.a2ztaxcorp.com/wp-content/uploads/2021/01/19320-order-dtd.20.01.2021-order-under-para-3-of-faceless-penalty-scheme.pdf
http://www.a2ztaxcorp.com/wp-content/uploads/2021/01/CBDT-notified-Faceless-Penalty-Scheme-2021.jpg


A2Z Taxcorp LLP                                                 January 25, 2021 
 

Contact us at: info@a2ztaxcorp.com                                              29 
 

CBDT directed National Faceless Assessment Centre /Regional Faceless Assessment Centre/ Assessment 
Unit/ Review Unit to act as the National Faceless Penalty Centre /Regional Faceless Penalty Centre/ Penalty 
Unit/ Penalty Review Unit under the Scheme  

 

CBDT vide Order F.No.187/4/2021-ITA-I dated January 20, 2021 directed the National Faceless Assessment 
Centre /Regional Faceless Assessment Centre/ Assessment Unit/ Review Unit to act as the National Faceless 
Penalty Centre /Regional Faceless Penalty Centre/ Penalty Unit/ Penalty Review Unit under Para 4 of the 
Scheme. 

In pursuance to sub-para 4 of Para 4 of the Scheme, the Central Board of Direct Taxes (hereinafter referred 
to as Board) hereby directs that, until the date on which National Faceless Penalty Centre /Regional Faceless 
Penalty Centres/ Penalty Units/ Penalty Review Units under the Scheme are set up, the National Faceless 
Assessment Centre /Regional Faceless Assessment Centres/ Assessment Units/ Review Units (read as NeAC/ 
ReACs/ AUs/ RUs), set up under the Faceless Assessment Scheme, 2019 will also act as the National Faceless 
Penalty Centre /Regional Faceless Penalty Centre/ Penalty Unit/Penalty Review Unit respectively. 

The Income-tax Authorities of the NeAC/ReAC/AUs/RUs i.e. Pr. CCIT/CCIT/ Pr. CIT/ CIT/Addl. CIT/Jt. CIT/ 
DCIT/ACIT/ ITO shall act as and perform the functions of the corresponding Income-tax authorities of the 
National Faceless Penalty Centre/ Regional Faceless Penalty Centers/ Penalty Units/ Penalty Review Units 
respectively. 

The Order can be accessed at: http://www.a2ztaxcorp.com/wp-content/uploads/2021/01/68582-order-
dtd.20.01.2021-order-under-para-4-of-faceless-penalty-scheme.pdf 
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Important Update of the week 
 

 

CBDT has issued refunds of over Rs. 1,76,217 crore to more than 1.65 crore taxpayers between April 01, 
2020 to January 18, 2021  

 

As per the recent tweet of Income Tax India, the CBDT issues refunds of over Rs. 1,76,217 crore to more than 
1.65 crore taxpayers between April 01, 2020 to January 18, 2021.  

Income tax refunds of Rs. 58,631 crore have been issued in 1,62,39,742 cases & corporate tax refunds of Rs. 
1,17,586 crore have been issued in 2,11,338 cases. 

Source from: https://twitter.com/IncomeTaxIndia/status/1351909308955467776 
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GST News Flash 
 

• HC tells GST officials: Stop mechanically attaching bank accounts 

https://www.a2ztaxcorp.com/hc-tells-gst-officials-stop-mechanically-attaching-bank-accounts/ 

• One held by CGST Delhi East officials for availing fake input tax credit of Rs 82.23 crore 

https://www.a2ztaxcorp.com/one-held-by-cgst-delhi-east-officials-for-availing-fake-input-tax-credit-

of-rs-82-23-crore/ 

• HC tells GST dept. to tone down harsh measures 

https://www.a2ztaxcorp.com/hc-tells-gst-dept-to-tone-down-harsh-measures/ 

• Rajasthan seeks extension of GST compensation grant period by 5 years 

https://www.a2ztaxcorp.com/rajasthan-seeks-extension-of-gst-compensation-grant-period-by-5-

years/ 

• Exporters drag DRI to various High Courts over GST exemption notices 

https://www.a2ztaxcorp.com/exporters-drag-dri-to-various-high-courts-over-gst-exemption-

notices/ 

• No GST on electricity charges recovered from tenants 

https://www.a2ztaxcorp.com/no-gst-on-electricity-charges-recovered-from-tenants/ 

• Mumbai businessman held in GST fraud worth ₹ 314 crore 

https://www.a2ztaxcorp.com/mumbai-businessman-held-in-gst-fraud-worth-%e2%82%b9-314-

crore/ 
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Bimal Jain 

FCA, FCS, LLB, B. Com (Hons) 

Author of a book on Goods and Services Tax, titled, "GST 
Law and Analysis (with conceptual procedures) [5thEdition] 
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