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Weekly GST Communique

We have recently released the 6th Edition of our GST Book titled “GST LAW AND
COMMENTARY – WITH ANALYSES AND PROCEDURES”, in a set of 3 Volumes. We thank you
all for the support and your enduring response.

Have a look at the complete tour of the Book at: https://rb.gy/3hifj3
Order your copy now and be a part of GST learning excursion in most comprehensive and lucid form !!

Special Discount: Use Coupon Code: GST35 for Flat 35% Discount

This book can be ordered online at: https://rb.gy/benrpb
For more details, Call us at: +91 8076563802 or E-Mail us at: info@a2ztaxcorp.com
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GST
Important Judgment, Ruling of the week
•
•

SC: Dismissed Writ challenging constitutional validity of various provisions under CGST Act, directed
to pursue the remedies before HC
No GST should be levied on notice pay received from employees in lieu of notice period

Important Notification, Circulars, etc.
•
•
•
•
•
•

Amendment in jurisdiction of Central Tax Officers of Delhi and Mumbai
CBIC extended the waiver of bank guarantee for transhipment of Import & Export Cargo via Sri Lanka
and Bangladesh
CBIC directed officers not to attend conferences, seminars and webinars organised by nongovernment entities without prior permission
MGST department will not adopt CBIC Circulars, shall issue their own Circulars w.r.t GST
CBIC issued instructions for requirement of filing of Bill of Coastal Goods (BCG)
DGFT introduced online e-PRC System for applications seeking Policy/Procedure relaxation in terms
of Para 2.58 of FTP 2015-20

Important Press Releases of the week
•
•
•

11th Instalment of Rs. 6,000 crore released to the States as back to back loan to meet the GST
compensation shortfall
New Foreign Trade Policy will come into effect from April 01, 2021
PIB issued statistics of India's Foreign Trade for the month of December 2020

Important Updates of the week
•
•
•

GSTN issued advisory on Auto-population of e-invoice details into GSTR-1
GSTN enabled two new options in Form DRC 03 on GST Portal
CBIC: Declaration of HSN Code for goods and services effective from April 01, 2021

Video of the week
•

GST & IDT Expectations from Union Budget 2021|| CA Bimal Jain

Online GST Course by CA. Bimal Jain
•
•

Certified Advanced GST Course by CA. Bimal Jain
GST Course on Exports, Deemed Exports, SEZ, Imports, Merchandise Exports, Inverted Duty Structure
(including Refunds) by CA. Bimal Jain

Income Tax
Important Judgment of the week
•

High Court declined to interfere in the matter of extension of the due date for filing Tax Audit Report
and Income Tax Return

Important Notification, Order of the week
•

CBDT notified Faceless Penalty Scheme, 2021
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CBDT disposed off the representations for extension of due date of filing Audit report u/s 44AB of the
IT Act

Important Press Release of the week
•

CBDT launches e-portal for filing complaints regarding tax evasion/Benami Properties/Foreign
Undisclosed Assets

Important Update of the week
•

CBDT has issued refunds of over Rs. 1,73,139 crore to more than 1.57 crore taxpayers between April
01, 2020 to January 11, 2021

[This space has been intentionally left blank]

GST
Important Judgment, Ruling of the week
SC: Dismissed Writ challenging constitutional validity of various provisions under CGST Act, directed to
pursue the remedies before HC

The Hon’ble Supreme Court of India in Devendra Dwivedi vs Union of India & ors. [Writ Petition(s) (Criminal)
No(s). 272/2020, dated January 7, 2021] dismissed writ petition under Article 32 of the Constitution of India,
challenging constitutional validity of certain provisions of Central Goods and Services Tax Act, 2017 (“CGST
Contact us at: info@a2ztaxcorp.com
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Act”) pertaining to powers of inspection, search, seizure, arrest and penalties & prosecution. Held that, it
would be appropriate to approach High Court for remedy by way of a petition under Article 226 of the
Constitution of India, so that the Hon’ble Supreme Court has the benefit of the considered view of the
jurisdictional High Court.
Facts:The Writ Petition had been filed by Devendra Dwivedi (“Petitioner”) invoking the jurisdiction of the Hon’ble
Supreme Court under Article 32 of the Constitution of India wherein, the following reliefs have been sought:
•

•
•

A challenge to the constitutional validity of following provisions of the CGST Act:
1. Section 67(1) of the CGST Act (i.e., power of inspection, search and seizure) and Section 69 (i.e.,
power to arrest) for being violative of principles of natural justice as they do not provide for
recording of reasons to believe in writing;
2. Section 69 and Section 132 (i.e., punishment for certain offences) for being ultra vires to
Articles 21 of the Constitution of India;
3. Section 70(1) (i.e., power to summon persons to give evidence and produce documents) for
being ultra vires to Articles 20(3) of the Constitution of India;
4. Section 135 (i.e., presumption of culpable mental state) as it requires accused to disprove the
reverse burden of proof beyond reasonable doubt;
5. Section 137 (i.e., offences by companies) for being contrary to the settled principles of law,
which provide that there can be no fastening of vicarious liability for a criminal offence
requiring mens rea, without there being an active role being proved by the prosecution.
A direction for compliance with the procedure for investigation enunciated in Chapter XII of the Code
of Criminal Procedure, 1973 (“CrPC”) for valid commencement of investigation into any offence.
Declaring the investigations which have been instituted against the petitioner as illegal

Issue:Whether recourse to the jurisdiction under Article 32 of the Constitution of India should be entertained,
challenging the constitutional validity of above-mentioned sections of the CGST Act?
Held:The Hon’ble Supreme Court of India in Writ Petition(s) (Criminal) No(s). 272/2020, dated January 7, 2021
held as under:
•

•

•

Noted that, a Bench of three-Judges declined to entertain Writ Petition (Crl) Nos 107 and 108 of 2019
dated April 10, 2019 and several other petitions which were instituted under Article 32 of the
Constitution have eventually been withdrawn, and some were dismissed.
Observed that, though the Petitioner has invoked Article 21 of the Constitution of India, the case
essentially involves a challenge to revenue legislation. The jurisdiction under Article 32 of the
Constitution of India is a salutary constitutional safeguard to protect the fundamental rights of citizens,
the recourse to the jurisdiction under Article 32 of the Constitution should be entertained in a
particular case is a matter for the 'calibrated exercise of judicial discretion’.
Stated that, besides the fact that the constitutional challenge can be addressed before the High Court,
the grievance in regard to the conduct of the investigation can appropriately be addressed before the
competent forum, either in exercise of the jurisdiction under Article 226 of the Constitution or Section
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482 or analogous provisions of the CrPC. The Petitioners have an efficacious remedy in the form of
proceedings under Article 226 of the Constitution to challenge the constitutional validity of the
provisions of the CGST Act as mentioned in the facts above.
Held that, there is regime of well-established remedies and procedures under the laws of CrPC and
revenue legislation also provides its own internal discipline. Hence, it would be appropriate to relegate
the Petitioner to the remedy of a petition under Article 226 of the Constitution so that the Hon’ble
Supreme Court has the benefit of the considered view of the jurisdictional High Court.

No GST should be levied on notice pay received from employees in lieu of notice period

The Hon’ble Gujarat AAR, in the matter of M/s Amneal Pharmaceuticals Pvt. Ltd. [Advance Ruling No.
GUJ/GAAR/R/51/2020, dated July 30, 2020] recently held that GST at the rate of 18% is applicable on
recovery of notice pay from the employees who leave the company without completing the notice period as
per the appointment letter.
Facts:
M/s Amneal Pharmaceuticals Pvt. Ltd. (“Applicant” or “the Company”) is a 100% Export Oriented Unit
engaged in the manufacturing of pharmaceuticals products. The Applicant, at the time of appointing any
employee at their factory, enters into contract with employees by issuing appointment letter which clearly
mentions that, either parties shall serve a three months mandatory notice to terminate the contract. Thus,
three months’ notice is mandatory for all employees. In case, if any employee doesn’t serve the notice period
after tendering the resignation, then, the Company is entitled to recover the notice pay from the agreed
portion of salary to compensate the loss to the Company.
Issue:
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Whether the Applicant is liable to pay GST on recovery of notice pay from the employees who leave the
Company without completing the notice period as specified in the appointment letter?
Held:
The Hon’ble Gujarat AAR, in Advance Ruling No. GUJ/GAAR/R/51/2020, dated July 30, 2020 held as under:
•

•

•

Observed that, notice pay is nothing but the amount stipulated in the employment contract for breach
in serving (not serving) the stipulated notice period. In other words, notice pay is a sum mutually
agreed between the employer and the employee for breach of contract. It can be regarded as a
consideration to the employer for “tolerating the act” of the employee to not serve the notice period,
which was the employee’s agreed contractual obligation.
Noted that, GST is applicable on supply of taxable goods or services under Section 7(1) of the CGST
Acr, which includes activities referred to in Schedule II of the CGST Act in the scope of supply.
Acceptance of offer letter for employment means that the employee has understood and accepted
the condition that in the contingency of his inability to provide the prescribed notice period, he can
exercise the option of paying the notice pay as the consideration for the employer to agree to the
obligation of letting him go, which the employer is bound to do as it is part of the terms and conditions
already agreed to and settled between them.
Held that, the transaction of the employer agreeing to the obligation of tolerating an act i.e., to agree
to let go an employee without any advance notice for payment (notice pay), will be covered under
Clause 5(e) to Schedule II to CGST Act, as a declared service. Hence, the Applicant is liable to pay GST
@18% under the entry of “services not elsewhere classified” (Entry No. 35 of the Notification No.
11/2017- Central Tax (Rate) dated June 28, 2017), on recovery of notice pay from the employees who
leave the Company without completing the notice period as per the appointment letter.

Our Comments: No GST should be levied on notice pay received from employees in lieu of notice period
In the service tax regime, the Hon’ble Madras High Court in Ge T & D India Limited v. Deputy Commissioner
of Central Excise [W.P. No. 26292 of 2018 dated December 13, 2019] in a similar case has held that no service
tax is payable on notice pay. Relevant portion is reproduced below:
“The employer cannot be said to have rendered any service per se much less a taxable service and has merely
facilitated the exit of the employee upon imposition of a cost upon him for the sudden exit. The definition in
clause (e) of Section 66E as extracted above is not attracted to the scenario before me as, in my considered
view, the employer has not 'tolerated' any act of the employee but has permitted a sudden exit upon being
compensated by the employee in this regard.
……Notice pay, in lieu of sudden termination however, does not give rise to the rendition of service either by
the employer or the employee.”
However, in the present matter, the Hon’ble AAR, Gujarat has distinguished the cases of service tax regime
as not applicable in respect of levy of GST.
In our view, the levy of GST on notice pay recovery depends upon the “test of supply” i.e., one has to satisfy
that notice pay in itself is a supply, then only GST could be levied on it. After the insertion of sub-clause (1A)
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in Section 7 of the CGST Act and omission of sub-section (d) of Section 7(1) of the CGST Act (vide Central
Goods and Services Tax (Amendment) Act, 2018 w.e.f. July 1, 2017) which read as under:
“Scope of supply.
7. (1) For the purposes of this Act, the expression “supply” includes––
(d) the activities to be treated as supply of goods or supply of services as referred to in Schedule II.- Omitted
(1A) where certain activities or transactions constitute a supply in accordance with the provisions of subsection (1), they shall be treated either as supply of goods or supply of services as referred to in Schedule II.”
The Schedule II of the CGST Act is confined to define as to what constitute supply of goods or supply of services
and does not defines supply per se. Schedule II of the CGST Act has to be read along with Section 7 of the
CGST Act, which means if an activity does not constitute a “supply” in itself as per Section 7(1) of the CGST
Act, mere coverage of the same under the entry Schedule II ibid cannot make it liable to GST.
Further, there is no positive act of supply of services by employer to employee for quitting the organization.
It is merely recovery of compensation from the employee on account of their failure to fulfil the terms of
contract/appointment letter and tantamount to liquidated damage.
Furthermore, there is no agreement between employer and employee to cause loss or damage by quitting
early for a consideration. The expression ‘to tolerate an act’ relates to situations where a person commissions
another person to do or commit a particular act for a consideration. The payment of damages is a condition
of contract and not a consideration for any service in the nature of forbearance or tolerating an act.

[This space has been intentionally left blank]
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Important Notification, Circulars, etc.
Amendment in jurisdiction of Central Tax Officers of Delhi and Mumbai

The CBIC vide Notification No. 02/2021 - Central Tax, dated January 12, 2021 amended Notification No.
2/2017-Central Tax, dated June 19, 2017 which states about appointment of Commissioners of central tax
and their powers vested under CGST Act, in following manner:
In Table I- Jurisdiction of Principal Chief Commissioner/Chief Commissioner of Central Tax in terms of Principal
Commissioners/Commissioners of Central Tax, Commissioners of Central Tax (Appeals), Additional
Commissioner or Joint Commissioner of Central Tax (Appeals) and Commissioners of Central Tax (Audit):
•

•

Substituted the jurisdiction of the Principal Chief Commissioner, Delhi vested over ‘Commissioner
(Appeals II) Delhi and Additional Commissioner or Joint Commissioner (Appeals II) Delhi’ to
‘Commissioner (Appeals I) Delhi and Additional Commissioner (Appeals II) Delhi’
Substituted the jurisdiction of the Principal Chief Commissioner, Mumbai vested over ‘Commissioner
(Appeals I) Mumbai and Additional Commissioner or Joint Commissioner (Appeals I) Mumbai’ to
‘Commissioner (Appeals II) Mumbai and Additional Commissioner (Appeals I) Mumbai’

In Table III- Jurisdiction of Commissioner of Central Tax (Appeals) and Additional Commissioner or Joint
Commissioner of Central Tax (Appeals)
•
•

Inserted a note that, the Commissioner of Central Tax (Appeals I) Delhi, shall have jurisdiction in terms
of Principal Commissioner over Delhi I (Delhi North, Delhi East) and Delhi II (Delhi South, Delhi West).
Further, inserted another note that, the Commissioner (Appeals II) Mumbai, shall have jurisdiction in
terms of Principal Commissioner over Mumbai I (Mumbai South) and Mumbai II (Mumbai East,
Mumbai Central).

The Notification can be accessed at: https://www.cbic.gov.in/resources//htdocs-cbec/gst/notfctn-02central-tax-english-2021.pdf
Contact us at: info@a2ztaxcorp.com
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CBIC extended the waiver of bank guarantee for transhipment of Import & Export Cargo via Sri Lanka and
Bangladesh

CBIC issued Circular No. 01/2021-Customs dated January 14, 2021 for transhipment of Import & Export Cargo
via Sri Lanka and Bangladesh-Waiver of bank guarantee.
Reference is invited to CBIC Circulars No. 45/2005-Customs, dated 24.11.2005 and No. 8/2019-Customs, dated
26.02.2019 dealing with transhipment of import and export cargo and carriage of coastal cargo.
In this regard, representations have been received that Customs authorities at some ports are insisting that
ship owners provide Bank Guarantee for carriage of EXIM containers for transhipment from East Coast to
West Coast ports, via Colombo.
The matter has been examined. It is seen that Circular No. 45/2005, dated 24.11.2005 waives the requirement
of execution of bank guarantee for the purpose of transhipment in respect of: Carriers of containerized cargo,
who are handling more than 1000 TEUs as import containers in a financial year. This waiver would apply not
only to shipping lines but also to ICDs/CFSs/other carriers and for carriage in all modes of transhipment,
irrespective of their movement by road, coastal shipping or rail. Further, jurisdictional Commissioners of
Customs in deserving cases have been empowered to exempt the requirement of furnishing Bank Guarantee
in respect of carriers having annual transhipment volume below the limit of 1000 TEUs, but having good track
record.
Further vide Circular No. 8/2019-Cus, dated 26.02.2019 movement of coastal goods through foreign territory
of Sri Lanka and Bangladesh has been provided for, with a view to promote the movement of coastal goods
through foreign territory.
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In view of the above, Board has decided to extend the exemption from requirement of furnishing of Bank
Guarantee by the carriers for carriage of EXIM cargo for transhipment through foreign territories of Sri Lanka
and Bangladesh. This relaxation would apply, if the carrier fulfils the requirement of waiver of Bank Guarantee
in a like manner, as provided for by Circular No. 45/2005-Customs, dated 24.11.2005.
The Circular can be accessed at: https://www.cbic.gov.in/resources/htdocs-cbec/customs/cs-circulars/cscirculars-2021/Circular-No-01-2021-new.pdf;jsessionid=841ED53963F7766C3D04683D57059814

CBIC directed officers not to attend conferences, seminars and webinars organised by non-government
entities without prior permission

CBIC vide Circular F.No.C-50/04/2021-Ad.II dated January 12, 2021 directed officers to not attend
conferences, seminars and webinars organised by non-government entities without it's prior permission.
Please find enclosed Revenue Hqrs' O.M. No. No.O-21030/21/2020-Coord dated 30.12.2020 on the subject
mentioned above. No officer may be allowed to attend conferences/ seminars/webinars organized by nongovernment entities as resource person without the prior permission of the Secretary, Department of
Revenue, Ministry of Finance, unless it is organized by Government agencies.
It is requested that the aforesaid instruction may be brought to the notice of all officers for strict compliance,
without any exception.
The
Circular
can
be
accessed
at: https://www.cbic.gov.in/resources//htdocscbec/deptt_offcr/administrative-wing/admn-wingcirc/Attending%20conferences130120_new.pdf;jsessionid=0C4709F7B3341F502166EE645E5C43D0

[This space has been intentionally left blank]
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MGST department will not adopt CBIC Circulars, shall issue their own Circulars w.r.t. GST

The Maharashtra Goods and Services Tax Department (“MGSTD”) vide Trade Circular No. 01T of 2021, dated
January 12, 2021, withdrew Trade Circular 39T of 2019 dated July 5, 2019, issued for the adoption of CBIC
Circulars unless separate circular issued w.r.t. same subject matter by MGSTD.
This office has issued trade circular 39T of 2019 dated 5th July 2019 regarding deemed adoption of GST
circulars issued by the Central Board of Indirect Taxes and Customs (CBIC). It was decided to adopt the GST
circulars issued by the CBIC in order to ensure uniformity in implementation of Maharashtra Goods and
Services Tax Act, 2017 unless a separate circular on the same subject is issued by Maharashtra Goods and
Services Tax Department (MGSTD). In view of the said circular, if GST circular was issued by the CBIC and
separate circular regarding the same subject matter was not issued by the MGSTD then, GST circular issued
by CBIC was applicable, mutatis mutandis, for the implementation of MGST Act, 2017.
A re-examination of the circular 39T of 2019 led to the consensus for the need to have a single source of
information. In order to maintain the integrity of communication and so also to avoid confusion caused as to
which circular instructions are to be followed in case where there are circulars issued by CBIC as well as
circulars issued by the MGSTD, it is decided to withdraw Trade circular 39T of 2019 w.e.f. the date of issuance
of this circular, Henceforth, whenever CBIC issues any circular, MGSTD, on its examination, would issue a
separate circular regarding its applicability for the implementation of the MGST Act.
It is further clarified that circulars issued by CBIC till withdrawal of 39T of 2019 are deemed to have been
adopted for the implementation or MGST Act, 2017 unless MGSTD has issued separate circular on the same
subject. Actions taken on the basis of circulars adopted by the MGSTD would remain valid. GST circulars
adopted by the MGSTD are made available on the MGSTD website from time to time. List of such circulars
adopted is attached herewith (Annexure-I).
This Trade Circular is clarificatory in nature, Difficulty if any, in the implementation of this Circular may be
brought to the notice of the office of the Commissioner of State Tax, Maharashtra.
The
Trade
Circular
&
Annexure
can
at: https://www.mahagst.gov.in/sites/default/files/01T%20of%202021.pdf
Contact us at: info@a2ztaxcorp.com
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CBIC issued instructions for requirement of filing of Bill of Coastal Goods (BCG)

CBIC issued Instructions No. 01/2021-Customs dated January 14, 2021 for the Requirement of filing of Bill of
Coastal Goods (BCG).
Representations have been received that at various ports like Cochin, VoCPT (Tuticorin), Paradip, Haldia and
Kolkata, Bill of Coastal Goods (BCG) is still required to be filed for pure coastal vessels operating from EXIM
berths whereas, in terms of Notification 57/2016-Cus (N.T.), dated 27.04.2016, only a Manifest is required to
be submitted for pure coastal vessels operating from Exim berths.
The issue has been examined. All coastal vessels carrying exclusively coastal goods and operating from either
coastal or EXIM berths has been exempted from the provisions of Sections 92, 93, 94, 95, 97 and 98(1) of the
Customs Act, 1962 vide Notification No. 56/2016-Cus (N.T.), dated 27.04.2016.
Further, in respect of coastal vessels loading or unloading coastal goods at EXIM berths, provisions of Sections
30 & 41 of the Customs Act, 1962 have been made applicable and a new format for filing a coastal manifest
in respect of such vessels has been notified vide Notification No. 57/2016-Cus (N.T.), dated 27.04.2016.
Accordingly, the master of such vessel or his agent shall submit:
(a) coastal arrival manifest for the goods, which are unloaded or meant to be carried forward to other
destination ports;
(b) coastal departure manifest for the goods loaded, including goods on board for other destinations
Therefore, it is reiterated that there is no requirement of filing a Bill of coastal Goods as was clarified as per
para 4(a) of the CBIC Circular no. 14/2016-Cus, dated 27.04.2016 consequent to issue of CBIC Notification no.
56/2016(NT) dated 27.04.2016, if the coastal vessels are carrying exclusively coastal goods whether berthing
at coastal berth or EXIM berth.

Contact us at: info@a2ztaxcorp.com

12

A2Z Taxcorp LLP

January 18, 2021

The Instructions can be accessed at: https://www.cbic.gov.in/resources/htdocs-cbec/customs/csinstructions/cs-instructions-2021/cs-ins-01-2021.pdf;jsessionid=50649C19D362DB864255029AF1C00FA0

DGFT introduced online e-PRC System for applications seeking Policy/Procedure relaxation in terms of Para
2.58 of FTP 2015-20

DGFT vide Trade Notice No. 38/2021 dated January 15, 2021 introduced online e-PRC System for application
seeking Policy/Procedure relaxation in terms of Para 2.58 of FTP 2015-20.
Presently, this Directorate is receiving applications for seeking policy/procedure relaxation in terms of Para
2.58 of FTP 2015-20 in manual form (i.e. in the form of hard copy of prescribed format ANF 2D along with
proof of payment of application fee and other related documents). As a consequence, rest of the process also
happens in manual mode and takes time.
As a part of IT Revamp of the organisation, this Directorate has decided to introduce a new module (online ePRC System) for seeking policy/procedure relaxation in terms of Para 2.58 of FTP. Therefore. from 25.01.2021
onwards, all applications seeking policy/procedure relaxation are mandatorily required to be submitted
online through the exporter's dashboard on the DGFT Website. Manual submission of application seeking
policy/procedure relaxation would no longer be allowed from 25.01.2021 onwards.
Accordingly. all exporters/importers seeking relaxation of FTP/HBP provisions are required to submit their
application electronically only. Physical copies of the application(s) seeking policy/procedure relaxation
received after 25.01.2021 will not be acted upon by this Directorate.
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Please navigate to https://dgft.gov.in → Services → Policy Relaxation Committee to access the new e-module.
Please note that the entire process is designed to be paperless and contactless and any PRC submission,
communication, clarification, correction as well as the approval on submitted applications would be
electronic.
For any help and guidance on this new process, the help manual & FAQs may be accessed on
https://dgft.gov.in → Learn → Application help & FAQs. For any further assistance you may utilize any of the
following channels.
The Trade Notice can be accessed at: https://content.dgft.gov.in/Website/dgftprod/a4931de0-8b61-438b833b-79e8b432ebba/Trade%20Notice%20No.38%20dt%2015.01.2021.pdf

[This space has been intentionally left blank]

Contact us at: info@a2ztaxcorp.com

14

A2Z Taxcorp LLP

January 18, 2021

Important Press Releases of the week
11th Instalment of Rs. 6,000 crore released to the States as back to back loan to meet the GST
compensation shortfall

The Ministry of Finance has released the 11th weekly instalment of Rs. 6,000 crore to the States to meet
the GST compensation shortfall. Out of this, an amount of Rs. 5,516.60 crore has been released to 23 States
and an amount of Rs. 483.40 crore has been released to the 3 Union Territories (UT) with Legislative Assembly
(Delhi, Jammu & Kashmir & Puducherry) who are members of the GST Council. The remaining 5 States,
Arunachal Pradesh, Manipur, Mizoram, Nagaland and Sikkim do not have a gap in revenue on account of GST
implementation. Now, 60 percent of the estimated GST compensation shortfall has been released to the
States & UT with Legislative Assembly. Out of this an amount of Rs. 60,066.36 crore has been released to the
States and an amount of Rs.5,933.64 crore has been released to the 3 UTs with Legislative Assembly.
The Government of India had set up a special borrowing window in October, 2020 to meet the estimated
shortfall of Rs. 1.10 Lakh crore in revenue arising on account of implementation of GST. The borrowings are
being done through this window by the Government of India on behalf of the States and UTs. The borrowings
have been done in 11 rounds. The amount borrowed so far was released to the States on 23rd October, 2020,
2nd November, 2020, 9th November, 2020, 23rd November, 2020, 1st December, 2020, 7th December, 2020,
14th December, 2020, 21st December, 2020, 28th December, 2020, 04th January, 2021 and 11th January, 2021.
The amount released this week was the 11th instalment of such funds provided to the States. The amount
has been borrowed this week at an interest rate of 5.1057%. So far, an amount of Rs. 66,000 crore has been
borrowed by the Central Government through the special borrowing window at an average interest rate of
4.7271%.
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In addition to providing funds through the special borrowing window to meet the shortfall in revenue on
account of GST implementation, the Government of India has also granted additional borrowing permission
equivalent to 0.50 % of Gross States Domestic Product (GSDP) to the states choosing Option-I to meet GST
compensation shortfall to help them in mobilising additional financial resources. All the States have been
given their preference for Option-I. Permission for borrowing the entire additional amount of Rs. 1,06,830
crore (0.50 % of GSDP) has been granted to 28 States under this provision.
The amount of additional borrowing permission granted to 28 States and the amount of funds raised through
special window and released to the States and Union Territories so far is annexed.
State wise additional borrowing of 0.50 percent of GSDP allowed and amount of funds raised through
special window passed on to the States/UTs till 11.01.2021
(Rs. in Crore)
S. Name of State / Additional borrowing of 0.50 Amount of fund raised through special window
percent allowed to States
No. UT
passed on to the States/ UTs
1

Andhra
Pradesh

5051

1559.07

2

Arunachal
Pradesh*

143

0.00

3

Assam

1869

670.84

4

Bihar

3231

2634.14

5

Chhattisgarh

1792

1015.56

6

Goa

446

566.58

7

Gujarat

8704

6221.22

8

Haryana

4293

2935.98

9

Himachal
Pradesh

877

1158.35

10

Jharkhand

1765

551.70

11

Karnataka

9018

8370.15

12

Kerala

4,522

2211.72
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13

Madhya
Pradesh

4746

3064.19

14

Maharashtra

15394

8080.35

15

Manipur*

151

0.00

16

Meghalaya

194

75.49

17

Mizoram*

132

0.00

18

Nagaland*

157

0.00

19

Odisha

2858

2578.45

20

Punjab

3033

3206.28

21

Rajasthan

5462

2411.02

22

Sikkim*

156

0.00

23

Tamil Nadu

9627

4210.58

24

Telangana

5017

1077.30

25

Tripura

297

152.70

26

Uttar Pradesh

9703

4052.45

27

Uttarakhand

1405

1562.64

28

West Bengal

6787

1699.60

Total (A):

106830

60066.36

1

Delhi

Not applicable

3956.63

2

Jammu &
Kashmir

Not applicable

1532.67

3

Puducherry

Not applicable

444.34
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Total (B):

Not applicable

5933.64

Grand Total
(A+B)

106830

66000.00

The Press Release can be accessed at: https://www.pib.gov.in/PressReleasePage.aspx?PRID=1687654
New Foreign Trade Policy will come into effect from April 01, 2021

Meeting of the Parliamentary Consultative Committee of the Ministry of Commerce and Industry was held
on January 12, 2021, the subject "New Foreign Trade Policy 2021-26". The meeting was chaired by the
Minister of State for Commerce and Industry Shri Hardeep Singh Puri, and attended by Hon'ble Members of
Parliament and senior officers of the Ministry.
The Hon'ble Members of Parliament were briefed about the Foreign Trade Policy (FTP). India's FTP has
conventionally been formulated for five years at a time. The FTP 2015-20 came into effect on 1st April 2015
and the same was extended by one year till 31 March 2021, due to Covid-19 pandemic.
It was informed that the new FTP will come into effect from 1 st April 2021 for a period of five years and
will strive to make India a leader in the area of international trade and channelize the synergies gained
through merchandise and services exports for growth and employment with a goal to make India a USD 5
Trillion economy. A key driver for India to achieve the USD 5 Trillion mark in an expedited time frame would
be boosting exports, both merchandise and services, through systematically addressing domestic and
overseas constraints related to the policy, regulatory and operational framework for lowering transactions
costs and enhancing ease of doing business, creating a low cost operating environment through efficient,
Contact us at: info@a2ztaxcorp.com
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cost-effective and adequate logistical and utilities infrastructure. Improvements in the operations of the
domestic manufacturing and services sector in combination with efficient infrastructure support by the
government would result in correcting the imbalances within India and feed into the trade policy.
It was informed that the District Export Hubs initiative will form an important component of the new
FTP. The Department of Commerce through the Regional Authorities of DGFT has engaged with State / UT
Governments to take forward this initiative in the districts and enable its implementation in a phased
manner, with the objective of mobilizing the potential of each district of the country to achieve its potential
as an export hub.
For the formulation of new Foreign Trade Policy, meetings have been held with stakeholders. In December
2020, Board of Trade meeting was held where State Governments and other stakeholders’ inputs were
received. Further meetings were held with the Chambers of Commerce, Industry Associations and Export
Promotion Councils to provide their inputs. A Trade Notice, inviting suggestions from various stakeholders
was issued and more than 2000 suggestions have been received. All the suggestions will be examined while
formulating the new FTP.
In the Tuesday meeting, Hon'ble Members of Parliament made valuable suggestions regarding new Foreign
Trade Policy 2021-26. Shri Puri, MOS welcomed various inputs and suggestions of the MPs and informed
that these will be considered by the Ministry while preparing the new FTP. Shri Puri invited all MPs to also
give further inputs/suggestions.
The Press Release can be accessed at: https://www.pib.gov.in/PressReleasePage.aspx?PRID=1688074

PIB issued statistics of India's Foreign Trade for the month of December 2020

India’s overall exports (Merchandise and Services combined) in April-December 2020-21* are estimated
to be USD 348.49 Billion, exhibiting a negative growth of (-)12.65 percent over the same period last year.
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Overall imports in April-December 2020-21* are estimated to be USD 343.27 Billion, exhibiting a negative
growth of (-) 25.86 percent over the same period last year.

*Note: i) The latest data for services sector released by RBI is for November 2020. The data for December
2020 is an estimation, which will be revised based on RBI’s subsequent release ii) the figures in bracket are
growth rates vis-à-vis corresponding period of last year.
I. MERCHANDISE TRADE
EXPORTS (including re-exports)
•

•

•

Exports in December 2020 were USD27.15 Billion, as compared to USD27.11 Billion in December
2019, exhibiting a positive growth of 0.14 percent. In Rupee terms, exports were Rs. 1,99,770.58
Crore in December 2020, as compared to Rs. 1,92,984.47 Crore in December 2019, registering a
positive growth of 3.52 percent.
The commodities/commodity groups which have recorded positive growth during December 2020
vis-à-vis December 2019 are Other cereals (278.23%), Oil meals (196.92%), Iron ore (69.26%), Cereal
preparations & miscellaneous processed items (47.14%), Jute mfg. including floor covering (21.93%),
Handicrafts excl. hand-made carpet (21.78%), Carpet (21.17%), Ceramic products & glassware
(19.56%), Drugs & pharmaceuticals (17.47%), Spices (17.3%), Electronic goods (16.51%), Fruits &
vegetables (14.88%), Organic & inorganic chemicals (10.79%), Rice (10.76%), Mica, Coal & other ores,
minerals including processed minerals (10.76%), Cotton yarn/fabs./made-ups, handloom products
etc. (10.35%), Meat, dairy & poultry products (6.8%), Gems & jewellery (6.75%), Tea (4.51%) and
Engineering goods (0.3%).
The commodities/commodity groups which have recorded negative growth during December 2020
vis-à-vis December 2019 are Petroleum products (-35.35%), Oil seeds (-31.62%), Leather & leather
products (-17.73%), Coffee (-16.38%), RMG of all textiles (-15.05%), Man-made yarn/fabs./made-ups
etc. (-14.56%), Marine products (-14.25%), Cashew (-12.04%), Plastic & Linoleum (-7.25%) and
Tobacco (-4.91%).
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Cumulative value of exports for the period April-December 2020-21 was USD200.80 Billion
(Rs.14,95,705.96 Crore) as against USD238.27 Billion (Rs.16,77,370.97Crore) during the period AprilDecember 2019-20, registering a negative growth of (-) 15.73per cent in Dollar terms (negative
growth of (-) 10.83 percent in Rupee terms).
Non-petroleum and Non-Gems and Jewellery exports in December 2020 were USD22.22 Billion, as
compared to USD21.06 Billion in December 2019, registering a positive growth of 5.50 percent. Nonpetroleum and Non-Gems and Jewellery exports in April-December 2020-21 were USD166.33 Billion,
as compared to USD178.15 Billion for the corresponding period in 2019-20, which is a decrease of (-)
6.63 percent.

IMPORTS
•

•

Imports in December 2020 were USD42.59 Billion (Rs.3,13,407.53 Crore), which is an increase of 7.56
percent in Dollar terms and 11.18 percent in Rupee terms over imports of USD39.59 Billion
(Rs2,81,880.86 Crore) in December 2019. Cumulative value of imports for the period April-December
2020-21 was USD258.27 Billion (Rs.19,22,790.49 Crore), as against USD364.18 Billion
(Rs.25,62,539.91 Crore) during the period April-December 2019-20, registering a negative growth of
(-) 29.08 percent in Dollar terms and a negative growth of (-) 24.97 percent in Rupee terms.
Major commodity groups of import showing negative growth in December 2020 over the
corresponding month of last year are:

CRUDE OIL AND NON-OIL IMPORTS:
•

•
•

Oil imports in December 2020 were USD9.58 Billion (Rs. 70,516.27 Crore), which was
10.61percentlower in Dollar terms (7.59 percent lower in Rupee terms), compared to USD10.72
Billion (Rs. 76,310.52 Crore) in December 2019. Oil imports in April-December 2020-21 were
USD53.69 Billion (Rs.3,99,976.85 Crore) which was 44.49 percent lower in Dollar terms (41.23 percent
lower in Rupee terms) compared to USD96.71 Billion (Rs. 6,80,620.86 Crore), over the same period
last year.
In this connection it is mentioned that the global Brent price ($/bbl) has decreased by 24.27% in
December 2020 vis-à-vis December 2019 as per data available from World Bank.
Non-oil imports in December 2020 were estimated at USD33.00 Billion (Rs. 2,42,891.26 Crore) which
was 14.30 percent higher in Dollar terms (18.15 percent higher in Rupee terms), compared to
USD28.88 Billion (Rs. 2,05,570.34 Crore) in December 2019. Non-oil imports in April-December 202021 were USD204.58 Billion (Rs. 15,22,813.64 Crore) which was 23.51 percent lower in Dollar terms
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(19.08 percent lower in Rupee terms), compared to USD267.47 Billion (Rs. 18,81,919.04 Crore) in
April-December 2019-20.
Non-Oil and Non-Gold imports were USD28.52 Billion in December 2020, recording a positive growth
of 7.99 percent, as compared to Non-Oil and Non-Gold imports of USD 26.41 Billion in December
2019. Non-Oil and Non-Gold imports were USD187.80 Billion in April-December 2020-21, recording a
negative growth of (-) 23.16 percent, as compared to Non-Oil and Non-Gold imports of USD 244.42
Billion in April-December 2019-20.

II. TRADE IN SERVICES
EXPORTS (Receipts)
•

As per the latest press release by RBI dated 15th January 2021, exports in November 2020 were USD
17.08 Billion (Rs.1,26,767.42 Crore) registering a negative growth of (-) 5.09 percent in Dollar terms,
vis-à-vis November 2019. The estimated value of services export for December 2020* is USD 17.31
Billion.

IMPORTS (Payments)
•

As per the latest press release by RBI dated 15th January 2021, imports in November 2020 were USD
10.12 Billion (Rs. 75,110.44 Crore) registering a negative growth of (-) 11.79 percent in Dollar terms,
vis-à-vis November 2019. The estimated value of services import for December 2020* is USD 10.32
Billion.

III.TRADE BALANCE
•
•

•

MERCHANDISE: The trade deficit for December 2020 was estimated at USD15.44 Billion as against
the deficit of USD12.49 Billion in December 2019, which is an increase of 23.66 percent.
SERVICES: As per RBI’s Press Release dated 15th January 2021, the trade balance in Services (i.e. Net
Services export) for November 2020 is USD6.96 Billion. The estimated trade balance in December
2020* is USD 6.99 Billion.
OVERALL TRADE BALANCE: Taking merchandise and services together, overall trade surplus for AprilDecember 2020-21* is estimated at USD5.22 Billion as compared to the deficit of USD64.09 Billion in
April-December 2019-20.

*Note: The latest data for services sector released by RBI is for November 2020. The data for December 2020
is an estimation, which will be revised based on RBI’s subsequent release.
MERCHANDISE TRADE
EXPORTS & IMPORTS : (US $ Billion)
(PROVISIONAL)
DECEMBER

APRIL-DECEMBER

27.11

238.27

EXPORTS (including re-exports)
2019-20
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2020-21

27.15

200.80

%Growth 2020-21/2019-20

0.14

-15.73

2019-20

39.59

364.18

2020-21

42.59

258.27

%Growth 2020-21/ 2019-20

7.56

-29.08

2019-20

-12.49

-125.91

2020-21

-15.44

-57.47

DECEMBER

APRIL-DECEMBER

2019-20

1,92,984.47

16,77,370.97

2020-21

1,99,770.58

14,95,705.96

%Growth 2020-21/ 2019-20

3.52

-10.83

2019-20

2,81,880.86

25,62,539.91

2020-21

3,13,407.53

19,22,790.49

%Growth 2020-21/ 2019-20

11.18

-24.97

2019-20

-88,896.39

-8,85,168.94

2020-21

-1,13,636.95

-4,27,084.53

IMPORTS

TRADE BALANCE

EXPORTS & IMPORTS: (Rs. Crore)
(PROVISIONAL)

EXPORTS (including re-exports)

IMPORTS

TRADE BALANCE

SERVICES TRADE
EXPORTS & IMPORTS (SERVICES) : (US $ Billion)
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(PROVISIONAL)

November 2020

April-November 2020-21

EXPORTS (Receipts)

17.08

130.37

IMPORTS (Payments)

10.12

74.68

TRADE BALANCE

6.96

55.69

EXPORTS & IMPORTS (SERVICES): (Rs. Crore)
(PROVISIONAL)

November 2020

April-November 2020-21

EXPORTS (Receipts)

1,26,767.42

9,74,925.64

IMPORTS (Payments)

75,110.44

5,58,383.77

TRADE BALANCE

51,656.98

4,16,541.88

Source: RBI Press Release dated 15th January2021
The
Statistics
of
Quick
Estimates
for
December
2020
can
be
accessed
at: https://static.pib.gov.in/WriteReadData/userfiles/Quick%20Estimates%20December%202020.pdf
The Press Release can be accessed at: https://www.pib.gov.in/PressReleasePage.aspx?PRID=1688833
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Important Updates of the week
GSTN issued advisory on Auto-population of e-invoice details into GSTR-1

The Goods and Services Tax Network (GSTN) has issued advisory on Auto-population of e-invoice details
into GSTR-1.
From 1-10-2020, certain notified taxpayers have been issuing invoices after obtaining Invoice Reference
Number (IRN) from Invoice Registration Portal (IRP) (commonly referred as ‘e-invoices’).
•
•
•

From 1-1-2021, the taxpayers with aggregate turnover above Rs. 100 Cr. had also started reporting
invoices to IRP.
Details from the reported e-invoices are being auto-populated in respective tables of GSTR-1. Update
on the same was last published on 30/12/2020
A detailed advisory regarding methodology of auto-population of e-invoice details into GSTR-1 is
already published on GSTR-1 dashboard. You can read the same HERE.

It is observed that, while pulling the e-invoice data for the month of December, 2020 into GSTR-1, details of
some invoices were not populated into GSTR-1. This inadvertent gap is being rectified on priority and details
of those invoices will be pushed to GSTR-1 shortly.
However, taxpayers should not wait for the same and advised to proceed with preparation and filing of
GSTR-1 for the month of December, 2020 (before the due date), based on actual data as per their records.
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As already noted in the afore-mentioned advisory, the taxpayers may modify/delete only those documents
where the details auto-populated from e-invoices are not as per the actual documents issued.
Otherwise, the details of e-invoices auto-populated in GSTR-1 can be edited/deleted by the
taxpayer. However, in such cases, the ‘Source’, ‘IRN’ and ‘IRN date’ fields will be reset to blank in respective
tables of GSTR-1 and accordingly won’t get reflected in GSTR-2A/2B/4A/6A also. Such edited documents
will be treated as if they were not auto-populated but uploaded separately by taxpayer.
Other than the details auto-populated from e-invoices, taxpayers are required to add details of any other
supplies made, in respective tables of GSTR-1.
An additional facility of consolidated excel download of all documents auto-populated from e-invoices is
available in GSTR-1 dashboard. This file includes details of cancelled documents also.
However, any subsequent modifications made to the auto-populated documents (in GSTR-1 tables) would
not be reflected in this excel file.
The Advisory can be accessed at: https://www.gst.gov.in/newsandupdates/read/439
GSTN enabled two new options in Form DRC 03 on GST Portal

The GSTN enabled two new options in Form DRC 03 on GST Portal.
1. Liability Mismatch - GSTR-1 to GSTR-3B
2. ITC Mismatch - GSTR-2A/2B to GSTR-3B
Dashboard>Services>User Services> My Applications> Intimation of Voluntary Payment.
Source #GST Portal
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CBIC: Declaration of HSN Code for goods and services effective from April 01, 2021

As per the recent tweet of the CBIC, declaration of HSN Code for Goods and Services effective from April 01,
2021.
•

For Taxpayers (with aggregate Annual Turnover more than Rs. 5 Crore during the FY 2020-21)
o 6 Digits of HSN Code for Goods and Services to be mentioned mandatorily in all Tax Invoices

Contact us at: info@a2ztaxcorp.com

27

A2Z Taxcorp LLP
•

January 18, 2021

For Taxpayers (with aggregate Annual Turnover up to Rs. 5 Crore during the FY 2020-21)
o 4 Digits of HSN Code for Goods and Services to be mentioned mandatorily in B2B Tax Invoices
o 4 Digits of HSN Code for Goods and Services to be mentioned on optional bases in B2C Tax
Invoices

For
More
2020.pdf

details: https://www.cbic.gov.in/resources//htdocs-cbec/gst/notfctn-78-central-tax-english-

Source from: https://twitter.com/cbic_india/status/1348968511377342471
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Video of the week
GST & IDT Expectations from Union Budget 2021|| CA Bimal Jain

You can access the complete video on “GST & IDT Expectations from Union Budget 2021|| CA Bimal Jain“
at following link: https://youtu.be/cWjln5PbPF8

[This space has been intentionally left blank]
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Online GST Course by CA. Bimal Jain
Certified Advanced GST Course by CA. Bimal Jain

Recorded: Certified Advanced GST Course by CA. Bimal Jain
Course Highlights:✓
✓
✓
✓
✓

Detailed understanding of GST Provisions with Practical Case Studies
Analysis of open and burning issues in GST
Preparation and filing of GSTR-9 and GSTR-9C – Table wise
Divergent Judgements and Case studies from different Advance Ruling Authorities / HC
Understanding of all Recent Amendments and Implications
Hurry!!! Register Now !!!
The Special 30% Discount is available till 15th Jan to 18th Jan
For Details & Registration Link: https://www.a2ztaxcorp.in/product/gst-webinar/
For more details,

+91 8076563802
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GST Course on Exports, Deemed Exports, SEZ, Imports, Merchandise Exports, Inverted Duty Structure
(including Refunds) by CA. Bimal Jain

Recorded: GST Course on Exports, Deemed Exports, SEZ, Imports, Merchandise Exports, Inverted Duty
Structure (including Refunds) by CA. Bimal Jain
✓
✓
✓

Exports of Goods or Services: Registration, ITC, Time of Supply, Place of Supply, e-way bills, etc.
Deemed Exports of Goods under GST
Merchandise Exports of Goods under GST
6 Online Recorded Sessions of 2.30 Hrs each with Background Material (BGM)
Hurry!!! Register Now !!!
The Special 30% Discount is available till 15th Jan to 18th Jan
For Details & Registration Link: https://www.a2ztaxcorp.in/product/gst-course-new/
For more details,

+91 8076563802
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Income Tax
Important Judgment of the week
High Court declined to interfere in the matter of extension of the due date for filing Tax Audit Report and
Income Tax Return

The Hon’ble Gujarat High Court in All Gujarat Federation of Tax Consultants v. Union of India [R/Special Civil
Application No. 13653 and 660 of 2021, dated January 13, 2021] dismissed the writ applications filed for
extension of the due date of filing Tax Audit Report (“TAR”) and Income Tax Return (“ITR”). The Court declined
to interfere in the matter and held that at this stage the Court may only observe that the Central Board of
Direct Taxes (“CBDT”) may consider issuing an appropriate circular taking a lenient view as regards the
consequences of late filing of the TAR as provided under Section 271B of the Income Tax Act, 1961 (“Income
Tax Act”) and left it to the discretion of the CBDT in this regard.
Facts:
All Gujarat Federation of Tax Consultants (“the Petitioner”) is Trust formed and registered in accordance with
the provisions of the Bombay Public Trust Act, 1950 having members of various professions from State of
Gujarat engaged in the field of practicing taxation.
The Petitioner submitted that having regard to the Covid19 pandemic situation, the CBDT (“the Respondent”)
extended the due date for filing the tax audit report from September 30, 2020 to October 31, 2020 in the case
of all those assessees who are required to get their books of account audited.
The Petitioner prayed to issue a writ of mandamus to the Union of India, Ministry of Finance, to ask the
Respondent to exercise its powers vested in it under Section 119 of the Income Tax Act by extending the due
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date of October 31, 2020 at least for 3 months i.e. up to January, 31 2021 for the purpose of filing ITR and TAR
in case of assessees whose accounts are required to be audited.
The Hon’ble High Court, Gujarat in the All Gujarat Federation of Tax Consultants v. Union of India [R/Special
Civil Application No. 13653 of 2020 dated January 8, 2021] directed the Respondent to look into the issue of
extension of due dates for filing of TAR and ITR under Section 44AB of the Income tax Act, and take an
appropriate decision in this regard by January 12, 2021, in accordance with law. Further, listed the matter on
January 13, 2021.
Pursuant to the said direction of the Hon’ble Gujarat High Court, the Respondent looked into the
representation preferred by All Gujarat Federation of Tax Consultants and observations made by the Court
and passed an order vide F No. 370153/39/2020-TPL dated January 11, 2021, disposing off all the
representations for extension of due date for filing of TAR & ITR and declined to extend the time limit.
The matter was again heard on January 13, 2021.
Issue:
To what extent the High Court in exercise of its writ jurisdiction should interfere with the decision taken by
the Respondents, more particularly, when it comes to Revenue.
Held:
The Hon’ble Gujarat High Court in R/Special Civil Application No. 13653 and 660 of 2021, dated January 13,
2021 held as under:
•

Observed that, before the Petitioner could get a writ of mandamus or an order in the nature of
mandamus, following conditions have to be fulfilled:
o The Petitioner for a writ of mandamus must show that he has a legal right to compel the
Respondent to do or abstain from doing something;
o there must be in the Petitioner a right to compel the performance of some duty cast on the
Respondents;
o the duty sought to be enforced must have three qualities: It must be a duty of public nature
created by the provisions of the Constitution or of a statute or some rule of common law;
o the remedy of a writ of mandamus is not intended to supersede completely the modes of
obtaining relief by an action in a Civil Court or to deny defence legitimately open in such
actions;
o the power to issue a writ of mandamus is a discretionary power. It is sound use of discretion
to leave the party to seek his remedy by the ordinary mode of action in a Civil Court and to
refuse to issue a writ of mandamus;
o a writ of mandamus is not a writ of course or a writ of right but is, as a rule a matter for the
discretion of the Court;
o in petitions for a writ of mandamus, the High Courts do not act as a Court of appeal and
examine the facts for themselves. It is not the function of the Court to substitute its wisdom
and discretion for that of the person to whom the judgment in the matter in question was
entrusted by law. The High Court does not issue a writ of mandamus except at the instance of
a party whose fundamental rights are directly and substantially invaded or are in imminent
danger of being so invaded;
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a writ of mandamus is not issued to settle private disputes or to enforce private rights. A writ
of mandamus cannot be issued against the President of India or the Governor of State;
o A writ will not be issued unless the Court is certain that its command will be carried out. The
Court must not issue a futile writ.
Noted that the Respondent has looked closely into the matter and declined to extend the due date of
ITR and TAR (refer Order below). Further, held that the Court can very easily issue a writ of mandamus
extending the said due date till March 31, 2021. However, such a line of reasoning or approach may
upset the entire functioning of the Government and may lead to undesirable results.
Refused to interfere in the matter and stated that the Respondent may consider issuing an appropriate
circular taking a lenient view as regards the consequences of late filing of the TAR as provided
under Section 271B of the Income Tax Act and left it to the discretion of the Respondent in this regard.
o

•

•

[This space has been intentionally left blank]
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Important Notification, Order of the week
CBDT notified Faceless Penalty Scheme, 2021

The CBDT has notified Faceless Penalty Scheme, 2021 (“Scheme”) vide Notification No. 2/2021 dated January
12, 2021. The penalty under the Scheme shall be imposed in respect of such territorial area, or persons or
class of persons, or income or class of income or cases or class of cases, or penalties or class of penalties as
may be specified by the CBDT.
Further, National Faceless Penalty Centre, Regional Faceless Penalty Centre, penalty units and penalty review
units may be set up by the CBDT for the purpose of the Scheme.
The Notification can be accessed at: http://egazette.nic.in/WriteReadData/2021/224357.pdf

[This space has been intentionally left blank]

Contact us at: info@a2ztaxcorp.com

35

A2Z Taxcorp LLP

January 18, 2021

CBDT disposed off the representations for extension of due date of filing Audit report u/s 44AB of the IT
Act

CBDT passed order vide F No. 370153/39/2020-TPL dated January 11, 2021 under Section 119 of Income tax
Act disposing off all the representations for extension of due date for filing of Audit Report under Section
44AB of the Income Tax Act, pursuant to the direction of Hon'ble Gujarat High Court in All India Gujarat
Federation of Tax Consultants v. Union of India [SCA 13653 of 2020 dated January 8, 2021].
The Hon'ble Gujarat High Court vide judgment dated 8th January, 2021 in the case of The All India Gujarat
Federation of Tax Consultants Vs. Union of India, SCA 13653 of 2020, has directed the Ministry of Finance to
look into the issue of extension of due dates for filing of Audit Report under section 44AB of the Income tax
Act more particularly the representation dated 12.10.2020 and take an appropriate decision in accordance
with law.
In the wake of the global pandemic due to COVID-19, the due dates for filing of income tax returns for A.Y.
2020-21 was extended vide the Taxation and Other laws (Relaxation and Amendment of Certain Provisions)
Act, 2020 (which was enacted on 29th September, 2020) to 30th November, 2020. Subsequently, vide
notification s.o. 3906(E) dated 29th October, 2020 the due dates for filing of returns were further extended
to 31st January, 2021 for cases in which tax audit report under section 44AB of the Income tax Act ("the Act")
is required to be filed and 31st December, 2020 for all other cases. Further vide notification S.O. 4805 (E)
dated 31st December, 2020 the above due dates were further extended to 15th February, 2021 and 10th
January, 2021 respectively.
As per the provisions of the Act the due date for filing of the audit report under section 44AB is one month
prior to the due date of filing of income tax return. Therefore, the said due date was extended to 31st October,
2020 vide the Taxation and Other laws (Relaxation and Amendment of Certain Provisions) Act, 2020, 31st
December, 2020 vide notification s.o. 3906(E) dated 29th October, 2020 and further to 15th January, 2020
vide notification s.o. 4805 (E) dated 31st December, 2020.
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The due dates for payment of self-assessment tax, for taxpayers whose amount due does not exceed rupees
one lakh, also coincide with the due dates for filing of income tax returns.
The table below summarises the various due date extensions given:-

Thus, it is apparent that the Government has not only considered representations of various stakeholders but
also has been proactive in providing relaxation to the taxpayers by extending due dates regularly.
The table below gives the statistical data comparing the return filing statistics of A.Y. 2019-20 and A.Y. 202021:-

From the above table, it is apparent that the number of returns filed this year has already exceeded the
number of returns filed last year up to 31st August which was the last day of filing of the all the returns other
than the company/tax audit returns, by about 6%.
The table below gives the statistical data comparing the filing statistics of tax audit report for A.Y. 2019-20
and A.Y. 2020-21:-
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The above table also show that majority of the audit reports under section 44AB of the Act as well as income
tax returns are filed within the last few days of the dates only. For A.Y. 2019-20 it is seen that 24% of total
audit reports were filed in last 3 days before the due date. Therefore, lesser filing compliances having been
made much before the due date cannot be said to be an anomalous situation.
A look at the relaxation of similar nature provided by other economies globally makes it clear that the
Government of India has been very empathetic to the needs of the taxpayers as compared various other
countries. It is apparent from the table no other country has extended the due dates as much as India. Even
countries which are comparatively worse hit by COVID-19, like the USA, UK etc., have provided no or lesser
extensions in due dates.
The table below lists such extensions given by a few countries: -
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From the above it may be seen that Government has been proactive in analyzing the situation and providing
relief to assessee. However, it should also be appreciated that filing of tax returns/audit reports are essential
part of the obligations of assessee and cannot be delayed indefinitely. Many functions of the Income-tax
Department start only after the filing of the returns by the assessee. Filing of tax returns by assessee also
results in collections of taxes either through payment of self-assessment tax by the assessee or by the
subsequent collection by the department post processing or assessment of the tax returns. The tax collections
assume increased significance in these difficult times and Government of India needs revenue to carry out
relief work for poor and other responsibilities. Any delay in filing returns affects collection of taxes and other
welfare functions of the state for the vulnerable and weaker sections of society which is funded through the
revenue collected. Sufficient time has already been given to taxpayers to file their tax returns and a large
number of taxpayers have already filed their returns of income.
From the above discussion, it is apparent that:•
•
•
•

The due dates for filing of return/tax audit have already been extended on 3 occasions.
Intern ationally, the extension provided by India is more generous as
compared to other countries.
The return filing statistics of the current year indicates that returns filed in this financial year already
far exceeds the returns filed which were due on the last date of filing of returns.

Any further extension would adversely affect the return filing discipline and shall also cause injustice to those
who have taken pains to file the return before the due date. It would also postpone the collection of revenue
thereby hampering the efforts of the Government to provide relief to the poor during these COVID times.
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In this regard, the decisions of the Hon'ble Supreme Court have also been considered. The Hon'ble Supreme
Court in the case of Govt. of A.P. v. N. Subbarayudu, (2008) 14 see 702 at page 703:
"5. In a catena of decisions of this Court it has been held that the cut-off date is fIXed by the executive authority
keeping in view the economic conditions, financial constraints and many other administrative and other
attending circumstances. This Court is also of the view that fixing cut-off dates is within the domain of the
executive authority and the court should not normally interfere with the fixation of cut-off date by the
executive authority unless such order appears to be on the face of it blatantly discriminatory and arbitrary.
(See State of Punjab v. Amar Nath Goyal [(2005) 6 SCC 754: 2005 SCC (L&S) 91 OJ.
***
7. There may be various considerations In the mind of the executive authorities due to which a particular cutoff date has been faced. These considerations can be financial, administrative or other considerations. The
court must exercise judicial restraint and must ordinarily leave it to the executive authorities to fix the cut-off
date. The Government must be left with some leeway and free play at the joints in this connection.
8. In fact several decisions of this Court have gone to the extent of saying that the choice of a cut-off date
cannot be dubbed as arbitrary even if no particular reason is given for the same in the counter-affidavit filed
by the Government (unless it is shown to be totally capricious or whimsical), vide State of Bihar v. Rarnjee
Prasad [(1990) 3 SCC 368: 1991 SCC (L&S) 51J, Union of India v. Sudhir Kumar Jaiswal [(1994) 4 SCC 212: 1994
SCC (L&S) 925: (1 994) 27 ATC 561J (vide SCC para 5), Ramrao v. All India Backward Class Bank Employees
Welfare Assn. [(2004) 2 SCC 76 : 2004 SCC (L&S) 337J (vide SCC para 31), University Grants Commission v.
Sadhana Chaudhary [(1996) 10 SCC 536 : 1996 SCC (L&S) 1431 J , etc. It follows, therefore, that even if no
reason has been given in the counter-affidavit of the Government or the executive authority as to why a
particular cut-off date has been chosen, the court must still not declare that date to be arbitrary and violative
of Article 14 unless the said cut-off date leads to some blatantly capricious or outrageous result."
In fact, several decisions of the Hon'ble Supreme Court have gone to the extent of saying that the choice of a
cut off date cannot be dubbed as arbitrary even if no particular reason is given for the same in the counter
affidavit filed by the Government, (unless it is shown to be totally capricious or whimsical). [State of Bihar vs.
Ramjee Prasad 1990(3) SCC 368, Union of Indian & Anr. vs. Sudhir Kumar JaiswaI1994(4) SCC 212 (vide para
5), Ramrao & Ors. vs. All India Backward Class Bank Employees Welfare Association & Ors. 2004 (2) SCC 76
(vide para 31), University Grants Commission vs. Sadhana Chaudhary & Ors. 1996(10) SCC 536, etc .] When it
is seen that a line or a point there must be and there is no mathematical or logical way of fixing it precisely,
the decision of the legislature or its delegated must be accepted unless it can be said that it is very wide off
the reasonable mark. (See Union of India & Anr. v. Mis Parameshwaran match works Ltd., 1975 (2) SCR 573,
at p. 579; and Dr. (Mrs.) Sushma Sharma etc. etc. v. State of Rajasthan n & Ors. 1985 (3) SCR 243, at p. 269)
In view of the above reasons, all the representations for further extension of the due date are hereby rejected.
The
Order
can
be
accessed
at: https://www.incometaxindia.gov.in/Lists/Latest%20News/Attachments/433/Order-under-section-119dated-11-01-2021.pdf
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Important Press Release of the week
CBDT launches e-portal for filing complaints regarding tax evasion/Benami Properties/Foreign Undisclosed
Assets

Taking another step towards e-governance and encouraging participation of citizen as stakeholders in curbing
tax evasion, the Central Board of Direct Taxes has launched an automated dedicated e-portal on the e-filing
website of the Department to receive and process complaints of tax evasion, foreign undisclosed assets as
well as complaints regarding benami properties.
The public can now file a Tax Evasion Petition through a link on the e-filing website of the
Department https://www.incometaxindiaefiling.gov.in/ under the head “File complaint of tax
evasion/undisclosed foreign asset/ benami property”. The facility allows for filing of complaints by persons
who are existing PAN/Aadhaar holders as well as for persons having no PAN /Aadhaar. After an OTP based
validation process (mobile and/or email), the complainant can file complaints in respect of violations of the
Income- tax Act, 1961, Black Money (Undisclosed Foreign Assets and Income) Imposition of Tax Act, 1961 and
Prevention of Benami Transactions Act (as amended) in three separate forms designed for the purpose.
Upon successful filing of the complaint, the Department will allot a unique number to each complaint and the
complainant would be able to view the status of the complaint on the Department’s website. This e-portal is
yet another initiative of the Income Tax Department to bring about enhanced ease of interaction with the
Department, while strengthening its resolve towards e-governance.
The Press Release can be accessed at: https://www.pib.gov.in/PressReleasePage.aspx?PRID=1688038
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Important Updates of the week
CBDT has issued refunds of over Rs. 1,73,139 crore to more than 1.57 crore taxpayers between April 01,
2020 to January 11, 2021

As per the recent tweet of Income Tax India, the CBDT issues refunds of over Rs. 1,73,139 crore to more than
1.57 crore taxpayers between April 01, 2020 to January 11, 2021.
Income tax refunds of Rs. 57,139 crore have been issued in 1,54,55,577 cases & corporate tax refunds of Rs.
1,15,999 crore have been issued in 2,10,150 cases.
Source from: https://twitter.com/IncomeTaxIndia/status/1349299108884873216
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GST News Flash
•

Industry body asks to include gas under GST
https://www.a2ztaxcorp.com/industry-body-asks-to-include-gas%e2%80%8aunder-gst/

•

HC upholds arrest provision in CGST Act for tax evasion
https://www.a2ztaxcorp.com/hc-upholds-arrest-provision-in-cgst-act-for-tax-evasion/

•

GST applies to 1-time maintenance deposit flat buyers pay builders
https://www.a2ztaxcorp.com/gst-applies-to-1-time-maintenance-deposit-flat-buyers-pay-builders/

•

18% GST on recovered pay for employees while leaving job without serving notice period
https://www.a2ztaxcorp.com/18-gst-on-recovered-pay-for-employees-while-leaving-job-withoutserving-notice-period/

•

Exporter arrested for creating bogus companies for issuance of fake invoices
https://www.a2ztaxcorp.com/exporter-arrested-for-creating-bogus-companies-for-issuance-of-fakeinvoices/

•

A ruling ‘unites’ foodies with single GST rate
https://www.a2ztaxcorp.com/a-ruling-unites-foodies-with-single-gst-rate/

•

Cash crunch, GST major challenges for MSMEs 5 years after Startup India Mission launch: Survey
https://www.a2ztaxcorp.com/cash-crunch-gst-major-challenges-for-msmes-5-years-after-startupindia-mission-launch-survey/

•

Mumbai businessman arrested for GST fraud worth Rs 31 crore
https://www.a2ztaxcorp.com/mumbai-businessman-arrested-for-gst-fraud-worth-rs-31-crore/
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ABOUT US:
A2Z TAXCORP LLP is a boutique Indirect Tax firm having professionals from Multi disciplines which
includes Goods and Services Tax (GST), Central Excise, Custom, Service Tax, VAT, DGFT, Foreign Trade
Policy, SEZ, EOU, Export – Import Laws, Free Trade Policy etc.
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DISCLAIMER: The views expressed are strictly of the author and A2Z Taxcorp LLP. The contents of this
weekly newsletter are solely for informational purpose. It does not constitute professional advice or
recommendation of firm. Neither the author nor firm and its affiliates accepts any liabilities for any loss or
damage of any kind arising out of any information in this weekly newsletter nor for any actions taken in
reliance thereon.
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