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GST 
 

Important Judgments, Rulings of the week 

• Dream11’s 'online fantasy games' is a game of skill and not ‘betting’ 

• Division Bench of Madras HC disallowed Cess transition into GST 

• Tamil Nadu AAR: Agreeing to grant easement rights even to original owner is service and attracts 18% 
GST 

• AAR: Liaison offices of foreign entities liable to pay GST 

Important Notifications of the week 

• Notification issued w.r.t. exemption of duties of Customs against scrips issued under the RoSL scheme 
for apparel and made-ups sectors 

• Appointment of Commissioners for Customs Authority for Advance Rulings at Delhi & Mumbai 

Important Press Releases of the week 

• Due Dates for filling GSTR 9 and GSTR 9C for 2018-19 now extended to December 31, 2020 

• Govt borrows & transfers Rs. 6,000 cr as first tranche to 16 States on account of GST compensation 
under Special Borrowing Window 

• IFSCA prescribes regulatory framework for REITs and InvITs in IFSC 

Important Update of the week 

• Withdrawal of EVC facility extended to companies for filing GSTR-1 and GSTR-3B 

 

 

Income Tax 
 

Important Notification, Instructions of the week 

• CBDT reiterates tolerance range under transfer pricing rules 

• CBDT issued instructions to file ITR Forms (ITR 1 to 7) for AY 2020-21 

Important Press Releases of the week 

• Press release issued for extension of due date of furnishing of Income Tax Returns and Audit Reports 

• Income Tax Department carries out searches in Bihar 

• Income Tax Department conducts searches in J&K 

Important Updates of the week 

• Income Tax Department issued New Tax Audit Utility, From 3CD Schema (Version 1.21) 

• CBDT has issued refunds of over Rs. 1,25,470 crore to more than 38.23 lakh taxpayers between April 
01, 2020 to October 20, 2020 
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GST 
 

Important Judgments, Rulings of the week 

 

Dream11’s 'online fantasy games' is a game of skill and not ‘betting’ 

 

The Hon’ble HC, Rajasthan in the matter of Ravindra Singh Chaudhary vs. Union of India [D. B. Civil Writ 
Petition No. 20779/2019 dated October 16, 2020] held that Dream11’s online fantasy sports games are not 
betting/gambling. 

Facts: 

Ravindra Singh Chaudhary (“the Petitioner”) filed a Public Interest Litigation alleging that Dream 11 Fantasy 
Private Limited (“Respondent”) provides a platform to its users for playing sports and games on a virtual 
platform, such as fantasy cricket, football, kabaddi, basketball and hockey. 

Further, Dream-11, allow its users to register and play various games, to form their own teams made up of 
real players for cricket, football, kabaddi and NBA with maximum budget of 100 crores. 

Furthermore, users initially have to pay an amount of ₹ 100/-, out of which 20% is retained by Respondent, 
whereas 80% of the remaining balance is transferred towards the winning amount for the game. It is alleged 
that the game being played on the aforesaid platform is nothing else but "betting" on the cricket team. It is 
further alleged that online fantasy sports games are games of chance, thereby constituting illegal act of 
gambling/ betting. 

http://www.a2ztaxcorp.com/wp-content/uploads/2020/10/Rajasthan-High-Court.jpg
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Issues: 

• Whether online fantasy sports games offered by Dream11 amounts to gambling/betting. 
• Classification of the online fantasy sports games offered by Dream11. 

Held: 

The Hon’ble HC, Rajasthan in D. B. Civil Writ Petition No. 20779/2019 dated October 16, 2020 held as under: 

• The result of the fantasy games offered by the Respondent is not determined merely by chance or 
accident, but the skill of the participant determine the result of the game having predominant 
influence on the outcome of the fantasy game. Whether any particular team in the real world match 
wins or loses, is also immaterial as the selection of virtual team by the participant involves choosing 
players from both the teams playing in the real world. It is clear that offering the fantasy games of 
Dream-11 involving substantial skills is a business activity and not wagering having protection granted 
by Article 19(1)(g) of the Constitution. The SLP filed against Varun Gumber v. Union Territory of 
Chandigarh [2017 Cri LJ 3827] was dismissed by the Hon'ble Supreme Court vide its order dated 
September 15, 2017. The Union of India has neither filed SLP against the said judgment of the Punjab 
& Haryana High Court nor filed any review of the order dated September 15, 2017 and have thus, 
accepted the findings contained therein. Therefore, the issue whether the fantasy games played on 
the platform of respondent are gambling/betting activities or not was closed and decided in favour of 
the respondent. 

• Accepted the contention of the Respondent that the online fantasy games are not operating in total 
regulatory vacuum and on affidavit it has been submitted that they are subject to self-regulation by 
the industry body known as "Federation of Indian Fantasy Sports" (“FIFS”) founded in 2017, of which 
Respondent is a member. The FIFS is a Section 8 Company incorporated under the Companies Act, 
2013 for the purpose of self-regulation and promotion of best practices in online fantasy sports 
services and contests offered in India, which has issued a Charter for Online Fantasy Sports Platforms. 
The rules and regulations contained in the said Charter are to ensure that the games run by its 
members are 'games of skill' and are not in the form of any gambling/betting. The FIFS has also framed 
Ombudsman Rules, which mandate the Ombudsman to be a retired Judge of the Hon'ble Supreme 
Court or of a State High Court, to ensure that any disputes or grievances of the members of public who 
participate in the online fantasy games are redressed promptly and in a fair and transparent manner. 

• The fantasy sports industry is regarded as the next sunshine industry of India which is growing 
exponentially and already contributing thousands of crores to the Government exchequer. They also 
contain safeguards to ensure that persons below 18 years of age are not allowed to participate and 
that the public is not being misled or cheated and that there is transparency in financial matters, prizes 
etc. The FIFS has also issued Self-Regulation Guidelines on Advertising Online Gaming by adopting 
IAMAI Guidelines to ensure that the advertisements are fair, transparent and not misleading. The 
guidelines prohibit advertisements by members suggesting any gambling/betting activities and there 
is a penalty clause as well for violation. 

• The Court also accepted the contention of the Respondent that the fantasy sports formats are globally 
recognized as a great tool for fan engagement, as they provide a platform to sports lovers to engage 
with their favorite sports along with their friends and family. This legitimate business activity having 
protection under Article 19(1)(g) of the Constitution contributes to Government Revenue not only vide 
GST and income tax payments, but also by contributing in increased viewership and higher sports fan 
engagement, thereby simultaneously promoting even the real world games. 
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• Since the result of fantasy game depends on skill of participant and not sheer chance, and winning or 
losing of virtual team created by the participant is also independent of outcome of the game or event 
in the real world, we hold that the format of online fantasy game offered by the Respondent is a game 
of mere skill and their business has protection under Article 19(1)(g) of the Constitution of India. 

• Left the issue of classification of online fantasy sports for the GST authorities to consider in accordance 
with law. 

Our Comments: 

Since online fantasy sports like Dream11 do not fall under the betting, platforms, they are not liable to pay 
GST @ 28% under Serial No. 229 of Notification No. 1/2017- Integrated Tax (Rate) dated June 28, 2017 
(Services Rate Notification). 

Further, recently the Hon’ble AAAR, Maharashtra in Re: Vijay Baburao Shirke [Order No. MAH/AAAR/RS-
SK/23/2020-21 dated June 4, 2020] set aside AAR order to hold that receipt of prize money from horse-race 
clubs (in the event horse wins the race) would not be subject to GST as no service has been provided by the 
horse owners to the racing clubs for the prize money/ stakes received from such clubs, as it is not in dispute 
that not all horse owners, who agree to provide their horses to such race organising clubs, get this 
consideration in the form of the said prize money/ stake from such clubs. Only those horse owners receive 
these considerations whose horses win the races organized by such clubs. Thus, there is no direct nexus 
between the activities carried out by the horse owners, viz.by providing thoroughbred horses to race clubs 
for organising horse race events, and the prize money received by such horse owners. 

The above judgment also has persuasive value in similar kind of situations wherein prize money won at various 
competitions including played through apps like Cricketbuzz apps, Dream11, MPL etc. as no services are 
provided by the player to the owner of the app for receiving consideration in the form of prize money by the 
player. Further, only those players receive the prize money who wins the game. Thus, there is no direct link 
between the supply and consideration therefore, GST may not be charged on the prize money. 
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Division Bench of Madras HC disallowed Cess transition into GST 

 

The Hon’ble HC (Division Bench), Madras in the case of Assistant Commissioner of Cost and Central Excise 
and Anr. vs. Sutherland Global Services Pvt. Ltd. & 2 Ors. [Writ Appeal No. 53/ 2020 dated October 16, 2020] 
set aside the order of Hon’ble Single Judge which allowed transition of Education Cess (“EC”), Secondary and 
Higher Education Cess (“SHEC”) and Krishi Kalyan Cess (“KKC”) into GST regime through the TRAN-1 
declaration. 

Facts: 

Sutherland Global Services Pvt. Ltd. (“the Respondent”) is engaged in providing Information Technology 
enabled services to customers worldwide. It has eight units registered under the Central Goods and Services 
Tax Act, 2017 (“CGST Act”), five units registered in Special Economic Zones (“SEZ”), two units in Software 
Technology Parks of India (“STPI”) and one unit in a Domestic Tariff Area (“DTA”). 

The Responded filed the writ petition praying for a Writ of Certiorari quashing letter dated February 14, 2018 
issued by the Assessing Officer. As a consequence, thereof, the Respondent would be entitled to avail and 
utilize accumulated credit pertaining to EC, SHEC and KKC. 

The Hon’ble Single judge of HC, Madras allowed transition of EC, SHEC and KKC into GST regime. In the present 
case, appeal was filed by Revenue against the judgement of Hon’ble Single judge of HC, Madras [Writ Petition 
No.4773 of 2018 And WMP Nos.5916 & 13148 of 2018 dated September 5, 2019]. 

Issue: 

Whether the Respondent is entitled to carry forward the accumulated unutilized amount of EC, SHEC and KKC 
to be utilized against the output GST tax liability? 

Held: 

http://www.a2ztaxcorp.com/wp-content/uploads/2020/08/Madras-High-Court-647_1-770x433.jpg
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The Hon’ble HC (Division Bench), Madras in the case of Writ Appeal No. 53/ 2020 dated October 16, 2020 
held as under: 

• Explanation 1 of the Section 140 of the CGST Act refers to sub-sections (1), (3), (4) and (6), because 
these four sub-sections use and employ the term “Eligible Duties” and Explanation 1 confines "Eligible 
Duties" to seven specified duties under that Explanation 1 ibid. 

• Therefore, only the seven specified duties in respect of inputs held in stock and inputs contained in 
semi-finished or finished goods held in stock on the appointed date i.e. July 1, 2017 will be eligible to 
be carried forward and adjusted against GST Output Tax Liability. Apparently, EC, SHEC and KKC are 
absent from the seven categories in Explanation 1 of Section 140 of the CGST Act. Therefore, on a plain 
meaning, such three cesses in question cannot be inserted in Explanation 1 to cover them for being 
carried forward with reference to Explanation 1 which applies for specified four sub-sections of Section 
140 of the CGST Act. 

• Similarly, Explanation 2 refers to Sub-sections (1) and (5) of Section 140 of the CGST Act and include 
eight categories out of which first seven are repeat of Explanation 1 "Duties" and the eighth one is 
Service Tax, eligible to be set off and carry forward under CGST Act. 

• The distinction between Explanation 1 and Explanation 2 of Section 140 of the CGST Act is that while 
Explanation 1 was intended to apply for the input ‘Eligible Duties’ in respect of stocks and inputs 
contained in semi-finished or finished goods held in stock as on July 1, 2017, the Explanation 2 
specified 8 taxes and duties were applicable in respect of inputs and services received on or after July 
1, 2017, the appointed day under GST Law. The addition of words "and Taxes" with "Eligible Duties" 
in Explanation 2 appears to be only on account of addition of "Service Tax" in Explanation 2 which 
specifies eight duties and taxes for set off. 

• Referred to sub-section (5) of Section 140 ibid, which uses the terms “Eligible Duties and Taxes” makes 
clear the purpose of inserting Explanation 2 in Section 140 ibid because sub-section (5) only permits 
such credit to be taken even after such input services are paid before the appointed date, but invoices 
in respect of them are received after the said appointed day for which a time period of 30 days is 
prescribed and the said period can still be extended by another 30 days for reasons to be recorded by 
the Commissioner. 

• Therefore, the Legislature has very carefully specified the duties and taxes in respect of stocks held as 
on June 30, 2017, for which requisite declaration in Form TRAN-1 is submitted and also the service tax 
in respect of services which are input services received before June 30, 2017 of which invoices may 
not have been received before that date and therefore, a relaxation of 30 days is provided for them. 
Therefore, by any intendment or implication, cess cannot be included in the terms of "Eligible Duties 
and Taxes" or "Eligible Duties" with reference to Explanation 1 and Explanation 2 to be carried forward 
and transitioned under Section 140 of the CGST Act. 

• The Legislature took further care by inserting Explanation 3 which is couched in negative terms and 
for removal of any doubt, it further clarified that such eligible duties and taxes will exclude Cess which 
has not been specified in Explanations 1 and 2 of Section 140 of the CGST Act. 

• Merely because the Respondent in the present case before us is a person having centralized 
registration has "taken" in his Electronic Credit Ledger the amount of such Cesses, does not entitle 
him to utilize it against the output GST Liability. The "taking" of the input credit in respect of EC and 
SHEC in the Electronic Ledger after 2015, after the levy of Cess itself ceased and stopped, does not 
even permit it to be called an input CENVAT Credit and therefore, mere such accounting entry will not 
give any vested right to the Respondent to claim such transition and set off against such output GST 
Liability. 
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• On careful comparison of all the sub sections of Section 140 of the CGST Act, it can be seen that while 
all other sub-sections talk of "entitled to take credit", sub-section (8) uses the word "allowed to take". 
The utilisation of such credit, even if taken in Electronic Ledger and notified in Form TRAN-1, does not 
guarantee any such right of utilisation independent of other parts of Section 140 ibid specially ignoring 
Explanation 3. Sub- section (8), therefore, cannot be said to be an independent code of law for the 
dealers holding centralized registration, as canvassed. 

• Further, all three types of cess were not subsumed in the new GST Laws, either by the Parliament or 
by the States. Therefore, the question of transitioning them into the GST Regime and giving them 
credit under against output GST liability cannot arise. The plain scheme and object of GST Law cannot 
be defeated or interjected by allowing such input credits in respect of cess, whether collected as Tax 
or Duty under the then existing laws and therefore, such set off cannot be allowed. 

• Therefore, the Petitioner is not entitled to carry forward and set off of unutilised EC, SHEC and KKC 
against the GST Output Liability with reference to Section 140 of the CGST Act. 

Our Comments: 

GST Law subsumed 17 indirect taxes which were applicable prior to July 1, 2017. The transition of unutilised 
ITC could be allowed only in respect of taxes and duties which were subsumed in the new GST Law. 
Admittedly, the three types of Cess, namely Education Cess (EC), Secondary and Higher Education Cess (SHEC) 
and Krishi Kalyan Cess (KKC) were not subsumed in the new GST Laws, either by the Parliament or by the 
States. Credit of such EC and SHEC which could not be utilised against the output EC and SHEC liability, while 
the said impost was in force prior to Finance Act, 2015, became a dead claim in the year 2015 itself and 
therefore, there was no question of allowing a carry forward and set off after a gap of two years against the 
output GST Liability w.e.f. July 1, 2017 – This is the observation of the Hon’ble Madras HC (Division Bench) in 
Sutherland Global case discussed above, while setting-aside the judgment of Ld. Single Judge in Sutherland 
Global and thus, disallowing transition of cesses into GST. 

Earlier, the decision of the Ld. Single Judge of Madras High Court was based on the principles of vested rights 
accruing to a taxpayer to avail credit and seamless flow of credit, as envisaged under GST, in the absence of 
specific provisions providing for lapse of credit. In addition, since the amendment to Section 140(1) of the 
CGST Act did not extend to Section 140(8) [i.e. centralised registration], an exception was drawn for service 
providers with a centralised registration. But now the Ld. Division Bench has reversed this view to held that 
CENVAT credit or ITC under the GST Regime is a concession and a facility and not a vested right by relying on 
SC judgment in Uttam Steel and Jayam & Co., also relies upon SC ruling in Unicorn Industries which has held 
earlier two judgments of the Supreme Court by two Judges Bench as per incuriam. 

It  may also be noted that GST Policy Wing of CBIC has given its inputs/ comments on several policy matters 
in the writ petitions / PILS / appeals filed on issues pertaining to transitional credit vide F. No. CBEC-
20/10/11/2019-GST/1001 dated 22.06.2020, to help jurisdictional tax offices to safeguard the interest of 
revenue. Amongst, other points, one of the comments states the Cenvat credits or input tax credits are not 
absolute/ vested rights over and above the statue and are subject to statutory provisions and rule under which 
they exist. It seems that the otherwise proclaimed universal concept of ‘vested right of ITC’ has now to be 
applied judicially. 
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Tamil Nadu AAR: Agreeing to grant easement rights even to original owner is service and attracts 18% GST 

 

The Tamil Nadu Authority for AAR has held that agreeing to grant easement rights is a service and hence 
attracts goods and services tax at the rate of 18 percent. 

An easement is a right the owner of a particular land enjoys over an adjacent property which he does not 
own. 

The case concerned Chennai Metro Rail Limited (CMRL) that acquired a portion of the property for the 
public purpose from an individual. The memorandum of understanding (MOU) entered between it and the 
owner contained a specific clause that stated that the owner will be entitled to use a passageway (out of 
the part which was sold to CMRL). 

The pathway was leased to the owner for 35 years for a consideration. CMRL sought an advance ruling on 
whether GST shall be charged for leasing the pathway to grant access to the original owner. In this particular 
case, the land of 2500 sq ft was acquired from an individual by CMRL under the Land Acquisition Act. Out of 
the 2500 sq ft land, 452sq ft was leased out to the original owner to be used as common access road to be 
used by CMRL and the individual in terms of an MOU in which it was agreed that a net amount of Rs 4 crore 
along with lease right to use (easement rights) the land of 452 sq ft as the road will be given to the individual. 

“It is clear that this right of use of the 'pathway' granted to the lessee for a fixed period for an amount 
qualifies the definition of 'easement' of the land owned by the applicant as per Section 4 of Indian Easement 
Act, 1882… it is seen that in the course of business of the applicant, i.e constructing the metro station, the 
applicant has given easement rights to the land measuring 452 sqft to the individual for an amount agreed, 
Rs 60,40,980, in the MOU which is the consideration here,” the order said. 

http://www.a2ztaxcorp.com/wp-content/uploads/2020/03/AAR-TAMIL-NADU.jpg
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The transaction of granting easement rights satisfies the conditions of Section 7(1)(a) as a 'supply' under the 
CGST/TNGST Act. 

Under the Act, the expression ‘supply’ includes all forms of supply of goods or services or both such as sale, 
transfer, barter, exchange, licence, rental, lease or disposal made or agreed to be made for a consideration 
by a person in the course or furtherance of business; import of services for a consideration whether or not in 
the course or furtherance of business. 

The act of agreeing to grant easement rights of the pathway by CMRL to the original owner by way of shared 
access as per the MOU was classifiable under SAC 999794 and taxable under GST at 18 percent GST, it ruled. 

Source from: https://www.moneycontrol.com/news/business/real-estate/agreeing-to-grant-easement-
rights-even-to-original-owner-is-service-and-attracts-18-gst-tamil-nadu-aar-6000211.html 

 

AAR: Liaison offices of foreign entities liable to pay GST 

 

A liaison office set up in India for promoting the business of its head office incorporated abroad needs to 
be registered mandatorily under the Goods & Services Tax, Karnataka’s Authority for Advanced Ruling ruled 
has held. 

The applicant, Bengaluru-based Liaison Office of German company Fraunhofer-Gesellschaf, moved AAR 
with three specific queries – whether the activities of a liaison office amount to supply of services, whether 
it is required to be registered under CGST (Act, and whether it is liable to pay GST. 

The German company had established a liaison office here under the permission of the Reserve Bank of India 
(RBI) to act as an extended arm of the head office and to carry out the activities permitted here. According to 
the applicant, one of the conditions stipulated by RBI says the liaison office will not generate income in India 

https://www.moneycontrol.com/news/business/real-estate/agreeing-to-grant-easement-rights-even-to-original-owner-is-service-and-attracts-18-gst-tamil-nadu-aar-6000211.html
https://www.moneycontrol.com/news/business/real-estate/agreeing-to-grant-easement-rights-even-to-original-owner-is-service-and-attracts-18-gst-tamil-nadu-aar-6000211.html
http://www.a2ztaxcorp.com/wp-content/uploads/2019/08/AAR.jpg
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and will not engage in any trade/commercial activity. The said office will work only for liaison activities and 
not for any indirect entry into services. 

No income generated 

Other conditions, as submitted by the applicant, mentioned that no commission will be charged or any other 
remuneration received/income earned by the office in India for the liaison activities/services rendered by it. 
The entire expenses of the office in India will be met exclusively out of the funds received from abroad through 
normal banking channels. 

After going through all the facts and hearings, AAR referred to the concept of related persons as provided in 
Section 15 of the CGST Act and concluded that the ‘applicant and their Head Office are deemed to be related 
persons’. Therefore, activities performed by the applicant falls under the scope of supply under Section 7 
of the CGST Act, even in the absence of consideration, as it is in relation to the furtherance of business, it 
said. 

It held that the liaison office and head office shall be treated as establishments of distinct persons as per 
Section 8 and the activities performed by them cannot be called export of services. It found that “they are 
distinct legal entities” covered by Section 2 (13) of the IGST (Integrated Goods & Services Tax) Act under 
the definition of intermediary. 

Inter-state supply 

AAR refrained from commenting on the claim of exemption where the place of supply of service is outside 
India by virtue of the notification issued in 2018. However, it made it clear that valuation norms under the 
rules need to be resorted for determining tax liability and “assessee is required to be registered 
compulsorily as per Section 24 of the CGST Act as they are engaged in inter-state taxable supply in terms of 
Section 7(5) of the IGST Act,” it said. 

Source from: https://www.thehindubusinessline.com/economy/liaison-offices-of-foreign-entities-liable-to-
pay-gst-aar/article32932160.ece# 

 

 

 

 

 

[This space has been intentionally left blank] 

 

 

 

 

 

https://www.thehindubusinessline.com/economy/liaison-offices-of-foreign-entities-liable-to-pay-gst-aar/article32932160.ece
https://www.thehindubusinessline.com/economy/liaison-offices-of-foreign-entities-liable-to-pay-gst-aar/article32932160.ece


A2Z Taxcorp LLP                                                  October 26, 2020 
 

Contact us at: info@a2ztaxcorp.com                                              12 
 

Important Notifications of the week 

 

Notification issued w.r.t. exemption of duties of Customs against scrips issued under the RoSL scheme for 
apparel and made-ups sectors 

 

The CBIC vide Notification No. 38/2020- Customs dated October 21, 2020 exempted goods, when imported 
into India against a duty credit scrip (“Scrip”) issued by the Regional Authority under the Scheme for Rebate 
of State Levies on export of garments and made-ups (“RoSL scheme”) in accordance with paragraph 4.01(d) 
of the Foreign Trade Policy read with paragraphs 4.97 and 4.98 of the Handbook of Procedures from - 

(a) the whole of the duty of customs leviable thereon under the First Schedule to the Customs Tariff Act, 1975 
(51 of 1975) (“Customs Tariff Act”); and 

(b) the whole of additional duty leviable thereon under sub-sections (1), (3) and (5) of Section 3 of the Customs 
Tariff Act. 

The exemption shall be subject to the following conditions, namely:- 

(1) that the duty credit in the Scrip is issued - 

(a) against exports of garments and made-ups (“impugned goods”) under the RoSL scheme where the order 
permitting clearance and loading of goods for exportation under Section 51 of the Customs Act, 1962 
(“Customs Act”) has been made on or after the October 20, 2016 for garments, on or after the March 23, 
2017 for made-ups, and till March 6, 2019 for the Impugned goods; 

http://www.a2ztaxcorp.com/wp-content/uploads/2019/12/Textile-Exports-19-3-19.jpg
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(b) against exports of the Impugned goods as per the respective rate and cap as notified by the Ministry of 
Textiles from time to time and in operation at the time of the order permitting clearance and loading of goods 
for exportation under Section 51 of the Customs Act; 

(2) that the exporter has not claimed or shall not claim credit or rebate or refund or reimbursement of the 
State levies rebated under RoSL scheme under any other mechanism; 

(3) that the rebate under the RoSL scheme shall not be applicable for exports made against the Advance 
Authorisation Scheme under the Foreign Trade Policy 2015-20; 

(4) that the Scrip is registered with the Customs authority at the port of registration specified on the Scrip; 

(5) that the Scrip is produced before the proper officer of Customs at the time of clearance for debit of the 
duties leviable on the goods and the proper officer of Customs after taking into account the debits already 
made under this exemption and debits made under the notification of Government of India, Ministry of 
Finance, Department of Revenue, No. 07/2020-Central Excise, dated the October 21, 2020 shall ensure the 
debit of the duties leviable on the goods, but for this exemption; 

(6) that the Scrip and goods imported against it shall be freely transferable; 

(7) that where the importer does not claim exemption from the additional duty of customs leviable under 
sub-sections (1), (3) and (5) of Section 3 of the Customs Tariff Act, he shall be deemed not to have availed the 
exemption from the said duty for the purpose of calculation of the said additional duty of customs; 

(8) that the importer shall be entitled to avail of the drawback of the duty of customs leviable under the First 
Schedule to the Customs Tariff Act against the amount debited in the Scrip; and 

(9) that the importer shall be entitled to avail drawback or CENVAT credit of additional duty leviable under 
sub-sections (1), (3) and (5) of Section 3 of the Customs Tariff Act against the amount debited in the Scrip; 

Explanation. – For the purposes of this notification, - 

(a) "capital goods" has the same meaning as assigned to it in paragraph 9.08 of the Foreign Trade Policy; 

(b) "Foreign Trade Policy" means the Foreign Trade Policy, 2015-2020, published by the Government of India 
in the Ministry of Commerce and Industry vide notification number 01/2015-2020, dated the April 1, 2015 as 
amended from time to time; 

(c) “garments” shall have the same meaning as assigned to it in the Ministry of Textiles’ Notification No. 
12020/03/2016-IT, dated the August 12, 2016 notifying the Scheme for Rebate of State Levies on Export of 
Garments; 

(d) “made-ups” shall have the same meaning as assigned to it in the Ministry of Textiles’ Notification No. 
12015/47/2016-IT, dated the January 3, 2017 notifying the Scheme for Rebate of State Levies on Export of 
Made-ups; 

(e) "goods" means any inputs or goods including capital goods; 
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(f) "Regional Authority" means the Director General of Foreign Trade appointed under Section 6 of the Foreign 
Trade (Development and Regulation) Act, 1992 (22 of 1992) or an officer authorised by him to grant an 
authorisation including a duty credit scrip under that Act. 

The Notification can be accessed at: https://www.cbic.gov.in/resources/htdocs-cbec/customs/cs-
act/notifications/notfns-2020/cs-tarr2020/cs38-2020.pdf 

 

Appointment of Commissioners for Customs Authority for Advance Rulings at Delhi & Mumbai  

 

The CBIC and Customs vide Notification No. 102/2020- Customs dated October 23, 2020 appointed: 

1. Commissioner (Customs Authority for Advance Rulings), Delhi; and 
2. Commissioner (Customs Authority for Advance Rulings), Mumbai, 

to function as Customs Authority for Advance Rulings, at Delhi and Mumbai, respectively. 

The Notification can be accessed at: https://www.cbic.gov.in/resources//htdocs-cbec/customs/cs-
act/notifications/notfns-2020/cs-nt2020/csnt102-
2020.pdf;jsessionid=6CE73D8644068ADA8E4D522B95CD866D 
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Important Press Releases of the week  

 

Due Dates for filling GSTR 9 and GSTR 9C for 2018-19 now extended to December 31, 2020  

 

The Government has been receiving a number of representations regarding the need to extend the due date 
for filing Annual Return (FORM GSTR-9) and Reconciliation Statement (FORM GSTR-9C) for 2018-19 on the 
grounds that on account of the COVID-19 pandemic related lockdown and restrictions, the normal operation 
of businesses have still not been possible in several parts of the country. It has been requested that the due 
dates for the same be extended beyond October 31, 2020 to enable the businesses and auditors to comply in 
this regard. 

In view of the same, on the recommendations of the GST Council, it has been decided to extend the due date 
for filing Annual Return (FORM GSTR-9/GSTR-9A) and Reconciliation Statement (FORM GSTR-9C) for 
Financial Year 2018-19 from October 31, 2020 to December 31, 2020. Notifications to give effect to this 
decision would follow. 

It may be noted that filing of Annual Return (FORM GSTR-9/ GSTR-9A) for 2018-19 is optional for taxpayers 
who had aggregate turnover below Rs. 2 Crore. The filing of reconciliation Statement in FORM 9C for 2018-19 
is also optional for the taxpayers having aggregate turnover upto Rs. 5 Crore. 

The Press Release can be accessed 
at: https://www.pib.gov.in/PressReleasePage.aspx?PRID=1667289 

 

 

[This space has been intentionally left blank] 
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Govt borrows & transfers Rs. 6,000 cr as first tranche to 16 States on account of GST compensation under 
Special Borrowing Window 

 

The Government of India has evolved a special borrowing window to address the shortfall in the GST 
collection during the year 2020 - 2021. 21 States and 2 Union Territories opted for this special window 
involving back-to-back borrowing coordinated by the Ministry of Finance. 

Out of these, five States did not have any shortfall on account of GST compensation. Today, the Central 
Government borrowed and transferred Rs. 6,000 crores as the first tranche to 16 States namely Andhra 
Pradesh, Assam, Bihar, Goa, Gujarat, Haryana, Himachal Pradesh, Karnataka, Madhya Pradesh, 
Maharashtra, Meghalaya, Odisha, Tamil Nadu, Tripura, Uttar Pradesh, Uttarakhand and 2 Union Territories: 
UT of Delhi and UT of Jammu and Kashmir. 

The borrowing is at an interest rate of 5.19 percent. It is intended to make weekly releases of Rs. 6,000 crore 
to the States. Tenor of borrowing is expected to be broadly in the range of 3 to 5 years. 

The Press Release can be accessed at: https://www.pib.gov.in/PressReleasePage.aspx?PRID=1667096 
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IFSCA prescribes regulatory framework for REITs and InvITs in IFSC  

 

The International Financial Services Centres Authority (IFSCA), with an objective to develop the financial 
products and services in the Gujarat International Finance Tec-City International Financial Services Centre 
(GIFT IFSC) has prescribed the regulatory framework for Real Estate Investment Trusts (REITs) and 
Infrastructure Investment Trusts (InvITs) in IFSC. 

IFSCA has permitted global participants i.e. REITs and InvITs incorporated in FATF compliant jurisdictions to 
list on the stock exchanges in GIFT IFSC. Additionally, InvITs have been permitted to raise funds through 
private placements also. 

The REITs and InvITs registered in IFSC have been permitted to invest in real estate assets and infrastructure 
projects respectively in IFSC, India, and other foreign jurisdictions, which is in line with the framework 
provided in the global financial centres. 

Additionally, the REITs and InvITs that are already listed in any of the permissible jurisdictions other than 
IFSC (currently USA, Japan, South Korea, United Kingdom excluding British Overseas Territories, France, 
Germany, Canada, and India) or India have been permitted to list and trade on the recognised stock 
exchanges in IFSC, subject to compliance with their respective laws of home jurisdiction. 

The listing of REITs and InvITs in IFSC shall be in accordance with the requirements of the stock exchanges in 
IFSC. The entities in IFSC can participate and benefit from the growth of real estate and infrastructure sector 
in international jurisdictions. 

Further details on the framework for REITs and InvITsare available on the IFSCA website at the URL: 
https://ifsca.gov.in/Circular 

The Press Release can be accessed at: https://www.pib.gov.in/PressReleasePage.aspx?PRID=1666500 

 
 

https://ifsca.gov.in/Circular
https://www.pib.gov.in/PressReleasePage.aspx?PRID=1666500
http://www.a2ztaxcorp.com/wp-content/uploads/2020/10/International-Financial-Services-Centres-Authority.jpg
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Important Update of the week  

 

Withdrawal of EVC facility extended to companies for filing GSTR-1 and GSTR-3B 

 

The facility to file GSTR-3B and GSTR-1 with the EVC in lieu of DSC extended to the registered person, who 
are also registered under the Companies Act, 2013, shall be withdrawn w.e.f. November 01, 2020.  

However, the facility to file NIL returns through OTP verification shall be continued for all types of registered 
persons in view of Notification No. 58/2020-Central Tax dated July 01, 2020. 

Source from: https://www.gst.gov.in/newsandupdates/read/408 
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Income Tax 
 

 

Important Notification, Instructions of the week 
 

CBDT reiterates tolerance range under transfer pricing rules  

 

The CBDT on Monday reiterated tolerance range of 1-3% under transfer pricing rules for the current financial 
year even though experts said it was expected that the tax department would provide concession given the 
Covid-19 pandemic. 

India’s transfer pricing rules, which apply to the transaction among subsidiaries of multinational companies, 
set an acceptable tolerance range for the variation between arm’s length price and the transaction price, 
failing which the department adjusts the pricing leading to tax implication. 

CBDT kept tolerance range of 1% for wholesale trading and 3% for all other transactions undertaken during 
the financial year ending March 31, 2020. 

According to the notification, the transaction considered ‘wholesale trading’ would be those where the 
purchase cost of finished goods is at least 80% of the total cost of such trades. Further, the average monthly 
closing inventory of such goods must be 10% or less of sales on such trading activities. 

The Notification can be accessed 
at: https://www.incometaxindia.gov.in/communications/notification/notification_83_2020.pdf 

Source from:  https://www.financialexpress.com/economy/cbdt-reiterates-tolerance-range-under-transfer-
pricing-rules/2109450/ 
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CBDT issued instructions to file ITR Forms (ITR 1 to 7) for AY 2020-21 

 

The CBDT issued instructions to help the taxpayers for filing the following ITR Forms for AY 2020-2021: 

Form Particulars Instructions 

ITR-1 (SAHAJ) 

For individuals being a resident (other than not ordinarily 
resident) having total income upto Rs.50 lakh, having 
Income from Salaries, one house property, other sources 
(Interest etc), and agricultural income upto Rs. 5000 

Instructions for filling out FORM 
ITR-1 

ITR-2 
For Individuals and HUFs not having income from profits 
and gains of business or profession 

Instructions for filling out FORM 
ITR-2 

ITR-3 
For individuals and HUFs having income from profits and 
gains of business or profession 

Instructions for filling out FORM 
ITR-3 

ITR-4 (Sugam) 

For Individuals, HUFs and Firms (other than LLP) being a 
resident having total income upto Rs.50 lakh and having 
income from business and profession which is computed 
under sections 44AD, 44ADA or 44AE 

Instructions for filling out FORM 
ITR-4 

ITR-5 
For persons other than- (i) individual, (ii) HUF, (iii) 
company and (iv) person filing Form ITR-7 

Instructions for filling out FORM 
ITR-5 

ITR-6 
For Companies other than companies claiming exemption 
under section 11 

Instructions for filling out FORM 
ITR-6 

ITR-7 
For persons including companies required to furnish 
return under sections 139(4A) or 139(4B) or 139(4C) or 
139(4D) only 

Instructions for filling out FORM 
ITR-7 

 

 

 

 

 

 

https://www.incometaxindia.gov.in/Supporting%20Files/ITR2020/Instructions_ITR1_AY2020_21.pdf
https://www.incometaxindia.gov.in/Supporting%20Files/ITR2020/Instructions_ITR1_AY2020_21.pdf
https://www.incometaxindia.gov.in/Supporting%20Files/ITR2020/Instructions_ITR2_AY2020_21.pdf
https://www.incometaxindia.gov.in/Supporting%20Files/ITR2020/Instructions_ITR2_AY2020_21.pdf
https://www.incometaxindia.gov.in/Supporting%20Files/ITR2020/Instructions_ITR3_AY2020_21.pdf
https://www.incometaxindia.gov.in/Supporting%20Files/ITR2020/Instructions_ITR3_AY2020_21.pdf
https://www.incometaxindia.gov.in/Supporting%20Files/ITR2020/Instructions_ITR4_AY2020_21.pdf
https://www.incometaxindia.gov.in/Supporting%20Files/ITR2020/Instructions_ITR4_AY2020_21.pdf
https://www.incometaxindia.gov.in/Supporting%20Files/ITR2020/Instructions_ITR5_AY2020_21.pdf
https://www.incometaxindia.gov.in/Supporting%20Files/ITR2020/Instructions_ITR5_AY2020_21.pdf
https://www.incometaxindia.gov.in/Supporting%20Files/ITR2020/Instructions_ITR6_AY2020_21.pdf
https://www.incometaxindia.gov.in/Supporting%20Files/ITR2020/Instructions_ITR6_AY2020_21.pdf
https://www.incometaxindia.gov.in/Supporting%20Files/ITR2020/Instructions_ITR7_AY2020_21.pdf
https://www.incometaxindia.gov.in/Supporting%20Files/ITR2020/Instructions_ITR7_AY2020_21.pdf
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Important Press Releases of the week 
 

Press release issued for extension of due date of furnishing of Income Tax Returns and Audit Reports  

 

In view of the challenges faced by taxpayers in meeting the statutory and regulatory compliances due to the 
outbreak of COVID-19, the Government brought the Taxation and Other Laws (Relaxation of Certain 
Provisions) Ordinance, 2020 (‘the Ordinance’) on 31st March, 2020 which, inter alia, extended various time 
limits. The Ordinance has since been replaced by the Taxation and Other Laws (Relaxation and Amendment of 
Certain Provisions) Act. 

The Government issued a Notification on 24th June, 2020 under the Ordinance which, inter alia, extended the 
due date for all Income Tax Returns for the FY 2019-20 (AY 2020-21) to 30th November, 2020. Hence, the 
returns of income which were required to be filed by 31st July, 2020 and 31st October, 2020 are required to 
be filed by 30th November, 2020. Consequently, the date for furnishing various audit reports including tax 
audit report under the Income-tax Act, 1961 (the Act) has also been extended to 31st October, 2020. 

In order to provide more time to taxpayers for furnishing of Income Tax Returns, it has been decided to further 
extend the due date for furnishing of Income-Tax Returns as under: 

(A) The due date for furnishing of Income Tax Returns for the taxpayers (including their partners) who are 
required to get their accounts audited [for whom the due date (i.e. before the extension by the said 
notification) as per the Act is 31st October, 2020] has been extended to 31st January, 2021. 

(B) The due date for furnishing of Income Tax Returns for the taxpayers who are required to furnish report in 
respect of international/specified domestic transactions [for whom the due date (i.e. before the extension 
by the said notification) as per the Act is 30th November, 2020] has been extended to 31st January, 2021. 

http://www.a2ztaxcorp.com/wp-content/uploads/2020/07/INCOME-TAX-return.jpg
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(C) The due date for furnishing of Income Tax Returns for the other taxpayers [for whom the due date (i.e. 
before the extension by the said notification) as per the Act was 31st July, 2020 has been extended to 31st 
December, 2020. 

Consequently, the date for furnishing of various audit reports under the Act including tax audit report and 
report in respect of international/specified domestic transaction has also been extended to 31st December, 
2020. 

Further, in order to provide relief to small and middle class taxpayers, the said notification dated 24th June, 
2020 had also extended the due date for payment of self-assessment tax for the taxpayers whose self-
assessment tax liability is up to Rs. 1 lakh. Accordingly, the due date for payment of self-assessment tax for the 
taxpayers who are not required to get their accounts audited was extended from 31st July, 2020 to 30th 
November, 2020 and for the auditable cases, this due date was extended from 31st October, 2020 to 30th 
November, 2020. 

In order to provide relief for the second time to small and middle class taxpayers in the matter of payment of 
self-assessment tax, the due date for payment of self-assessment tax date is hereby again being extended. 
Accordingly, the due date for payment of self-assessment tax for taxpayers whose self-assessment tax liability 
is up to Rs. 1 lakh has been extended to 31st January, 2021 for the taxpayers mentioned in para 3(A) and para 
3(B) and to 31st December, 2020 for the taxpayers mentioned in para 3(C). 

The necessary notification in this regard shall be issued in due course. 

The Press Release can be accessed at: https://www.pib.gov.in/PressReleasePage.aspx?PRID=1667281 

 

 

 

Income Tax Department carries out searches in Bihar  

 

The Income Tax Department carried out searches on 19.10.2020 in the cases of two Government contractors 
having premises in Purnea, Katihar, and Saharasa and a silk trader in Bhagalpur in Bihar. The searches were 
based on intelligence gathered, which indicated that large scale unaccounted cash was being generated and 
used for various purposes. 

https://www.pib.gov.in/PressReleasePage.aspx?PRID=1667281
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The contractors were making bogus claims of labour, transportation, and fuel expenses, which were found 
to be not supported by any document. Further, they have been found to be withdrawing money in cash 
from the bank accounts of fictitious parties. Incriminating documents including signed blank cheques have 
been seized during the searches. In some cases, the liabilities were shown to be continuing in the books of 
accounts for bogus expenses. They were also maintaining undisclosed bank accounts, in which unaccounted 
cash was being deposited which was used for making fixed deposits, which in turn were pledged to 
Government departments as security for getting contracts.  Large cash withdrawals have also been noticed in 
these bank accounts. The assessees could not explain the purpose of these cash withdrawals. The transactions 
in the undisclosed bank accounts are being examined. 

During the search, unaccounted cash, fixed deposits, and bullion of more than Rs. 2.40 crore have been 
seized/restrained. In the case of the silk trader, the unaccounted stock has also been detected. Evidences 
indicating suppression of income of about Rs. 10 crore, along with documents showing large unaccounted 
investments in immovable properties have been found and seized. These properties are in the process of 
being valued and attached. 

Further investigations are in progress. 

The Press Release can be accessed at: https://www.pib.gov.in/PressReleasePage.aspx?PRID=1666503 
 

 

 

Income Tax Department conducts searches in J&K  

 

The Income Tax Department carried out search and seizure actions on 22/10/2020 on a group of three 
assessees, based in Srinagar.  Searches were conducted at 15 residential and business premises, out of which 
14 were in Srinagar and 1 in Delhi. 

The group is engaged in multiple businesses including real estate, construction and renting of commercial and 
residential complexes in Srinagar, hotel industry, handicrafts, carpet trading, etc. The search has lead to a 
seizure of unaccounted cash amounting to Rs. 1.82 crore and jewellery/bullion worth Rs. 74.00 lakh. Total 
undisclosed investments and cash transactions of Rs. 105 crore of the group, have been unearthed during 
the search. 

https://www.pib.gov.in/PressReleasePage.aspx?PRID=1666503
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The group owns a huge mall of 75,000 sq. ft. in Srinagar.  However, the corresponding income tax returns have 
not been filed. The land was acquired under the Jammu and Kashmir State Lands (Vesting of Ownership to the 
Occupants) Act, 2001 (popularly known as ‘Roshni Act’) from the State Govt at a throwaway price. The search 
has uncovered evidences of unexplained investment of more than Rs. 25.00 crore in this mall. 

The group is also constructing 6 residential towers in Srinagar, out of which 2 towers, of around 50 flats each, 
have already been completed and remaining are under construction, for which also income tax returns have 
not been filed. Prima-facie, there is an unexplained investment of Rs. 20.00 crore in this project. 

The group is also running a school, under a trust which is not registered under the Income-tax Act, 1961. One 
of the trustees has admitted to having withdrawn substantial cash from the said trust which has been 
diverted towards other business purposes and personal expenses of the group. Prima-facie, there is 
unexplained investment of around Rs. 10.00 crore in this school building. 

The search has lead to recovery of incriminating evidences regarding receipt and payment of cash amounting 
to more than Rs. 50 crore from various premises. Three lockers have been found, which have been put under 
restraint. All the properties are being referred for valuation. 

An engineering consultant firm, which had valued almost all immovable properties of the assessee group, 
was also covered under the search. It has been found that this firm has not filed any income tax return, even 
though more than 100 valuations have been done by it, with consultancy receipts of more than Rs. 4.00 
crore, in the last six financial years. This engineering consultant firm had valued the properties of various 
assessees of the Valley in such a way that they could mortgage those properties to avail maximum loans from 
J&K Bank. Most of such loans have become NPA as per the bank. Details of such properties have been seized 
for making further enquiries. 

Further investigations are in progress. 

The Press Release can be accessed at: https://www.pib.gov.in/PressReleasePage.aspx?PRID=1666940 
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Important Updates of the week 
 

Income Tax Department issued New Tax Audit Utility, From 3CD Schema (Version 1.21)  

 

CBDT made the following changes in Form 3CD Schema (Version 1.21) on October 22, 2020. 

Purpose: The purpose of this document is to track the changes done in Form 3CD Schema post first release. 

Release changes: Below section describes the list of XML schema changes since the first production release of 
the schema. 

Table 21: October 22, 2020 Changes 

S.No  XML Root Element  XML element name  Change  Change Description  

1 Part A clause 
  

Modified 
New Section Code Added 

2 Part A assignFlag Added Clause 8a Added 

3 Part A Type Added New Section Code Added 

4 form3CdDeprAllw adjustment Added Clause 18(ca) Added 

5 form3CdDeprAllw 
Adjustmentwrittendo 
wn 

Added Clause 18(cb) Added 

6 form3CdUnpaidStrySec43B section Modified New Section Code Added 

7 
Form3cdAmtSec269ss 
Detail 

loanDepChqDrftFlag Modified New Dropdown Values Added 

8 form3cdSec269SSDtls OsAccPy Modified New Dropdown Values Added 

http://www.a2ztaxcorp.com/wp-content/uploads/2020/10/Form-3CD-Schema.jpg
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9 form3CdAmtSec269TDetail 
repaymentChqDraft 
Flag 

Modified New Dropdown Values Added 

10 form3CdBflDa allnotSection115baa Added New Field Added in Clause 32(a) 

11 form3CdBflDa amtAdjusted Added New Field Added in Clause 32(a) 

12 
F3cdFirmAopDtlNatOf 
Business 

FirmAopDesc Modified New Business Codes Added 

The Full Schema changes can be accessed 
at: https://www.incometaxindiaefiling.gov.in/eFiling/Portal/DownloadUtil/Schemas/FORMS/docs/Form_3CD
_Schema_V1.21.pdf 

 

 

 

CBDT has issued refunds of over Rs. 1,25,470 crore to more than 38.23 lakh taxpayers between April 01, 
2020 to October 20, 2020  

 

As per the recent tweet of Income Tax India, the CBDT issued refunds of over Rs. 1,25,470 crore to more than 
38.23 lakh taxpayers between April 01, 2020 to October 20, 2020. 

Income tax refunds of Rs. 33,870 crore & corporate tax refunds of Rs. 91,599 crore have been issued during 
the said period. 

Source from: https://twitter.com/IncomeTaxIndia/status/1318900593415553026 
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GST News Flash 
 

• GST shortfall: Punjab, Bengal, others to choose Option 1, Kerala demurs 

https://www.a2ztaxcorp.com/gst-shortfall-punjab-bengal-others-to-choose-option-1-kerala-demurs/ 

• Uddhav Thackeray: Centre’s GST refund delay has hit Maharashtra’s rain payout 

https://www.a2ztaxcorp.com/uddhav-thackeray-centres-gst-refund-delay-has-hit-maharashtras-rain-

payout/ 

• Punjab MSMEs approach CM over ‘illegal’ GST assessment notices 

https://www.a2ztaxcorp.com/punjab-msmes-approach-cm-over-illegal-gst-assessment-notices/ 

• CA student held for Rs 50 cr GST fraud 

https://www.a2ztaxcorp.com/ca-student-held-for-rs-50cr-gst-fraud/ 

• CNBC-TV18: Sources say GSTN glitches leading to delays in return filing 

https://www.a2ztaxcorp.com/cnbc-tv18-sources-say-gstn-glitches-leading-to-delays-in-return-filing/ 

• Balasaheb Thorat: Centre must pay GST dues worth ₹30,000 crore 

https://www.a2ztaxcorp.com/balasaheb-thorat-centre-must-pay-gst-dues-worth-%e2%82%b930000-

crore/ 

• Gujarat High Court to relook at GST on intermediaries 
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