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Weekly GST Communique 

 
Recent Judgements   

• HC: No GST on services provided by Court Receiver 

• SC dismisses Revenue’s SLP against HC order denying Sales Tax levy on supply of goods from Mumbai 

to Delhi for works contract 

• Gujarat HC issues notice in writ challenging validity of Section 129 of CGST Act w.r.t. detention of 

goods; grants interim relief 

 

Important Advance Ruling of the Week 

• AAR: GST leviable on the compensation paid to lessor for vacating its claim 

 

Notifications, Circulars, etc.  

• CBIC authorised certain officers to act as a Revisional Authority under CGST Act, 2017 

• DGFT clarifies: Mis-classifying imported goods under “Others” category may shift such items from 

“free” to “restricted” category 

 

Important Updates   

• CBIC released updated CGST Rules, 2017 upto January 01, 2020 

• No further extension of FORM GSTR-1 late fee waiver scheme 
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Recent Judgements   
 

 

HC: No GST on services provided by Court Receiver 
 

Facts Bai Mumubai Trust (“the Petitioner”) filed Suit seeking to recover possession of three shops, 
which together constitute a restaurant, where the Petitioner was carrying on business in the 
name and style of “Manranjana Hotel” (“Suit Premises”). The Suit proceeds on the cause of 
action of trespass / unauthorized occupation. The Petitioner filed Notice of Motion in the 
above Suit for interim reliefs pending the hearing and final disposal of the Suit. 

An Order dated July 12/27, 2017 (“Order”) was passed in the said Notice of Motion. By the 
said Order, a preliminary issue of limitation was framed and pending determination thereof, 
the Court Receiver, HC, Bombay was appointed as receiver of the Suit Premises since the Court 
arrived at a prima facie finding that the Respondent had no semblance of right to the Suit 
Premises. 

As per the said Order, the Court Receiver was directed to take formal possession of the Suit 
Premises and was directed not to disturb the physical possession of the Suchitra 
(“Respondent”). The Respondent was permitted to remain in possession of the Suit Premises 
as an agent of the Court Receiver under an agency agreement to be executed with the Court 
Receiver, on payment of monthly ad hoc royalty of Rs 45,000/-. The amount deposited by the 
Respondent with the Court Receiver was directed to be invested by the Court Receiver in fixed 
deposits of Nationalised Bank/s. 

The Petitioner moved an application before the Court for speaking to the minutes of the Order 
and the Order was modified by an order, dated August 3, 2017, directing the Respondent to 
pay royalty with applicable GST. 

Issues • Whether GST is liable to be paid on services or assistance rendered by the Court 
Receiver appointed by this Court under Order XL of the Code of Civil Procedure, 1908 
(“CPC”)? 

• Whether GST is liable to be paid on royalty or payments under a different head paid by 
a Respondent to the Court Receiver in respect of properties over which a Court 
Receiver has been appointed? 

• Specifically, in the facts of the present Suit, where the Petitioner alleges that the 
Respondent is in illegal occupation of the Suit Premises: Whether there is any 'supply' 
within the meaning of the Central Goods and Services Tax Act, 2017 (“CGST Act”)? 
Whether payment of royalty for remaining in possession of the Suit Premises, either 
during the pendency of the Suit, or at the time of passing of the decree, falls within the 
definition of 'consideration' for a 'supply' chargeable to payment of GST under Section 
9 of the CGST Act? 
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Held The Hon’ble HC, Bombay in Court receivers report no. 213 of 2017 And commercial suit (l) no. 
236 of 2017 decided on September 13, 2019 held as under: 

Issue 1 

• The services of the Court Receiver are activities or transactions which shall be treated 
neither as a supply of goods nor a supply of services as per Para 2 of the Schedule III of 
the CGST Act. Accordingly, the fees or charges paid to the Court Receiver are not liable 
to GST. It is clarified that the Court has not considered this issue in the context of a 
private receiver who may be appointed by the Court under Order XL of the CPC. GST 
cannot be levied or recovered on services provided by the Court Receiver. Rule 591 of 
the Bombay High Court (Original Side) Rules, 1980 (“Bombay HC Rules”) prescribes the 
fees of the Court Receiver. Therefore, GST shall not be levied on amounts directed to 
be paid by litigants to the office of the Court Receiver. 

Issue 2 

• The legislature has, in Section 92 of the CGST Act, provided that a receiver would be a 
convenient point for the revenue to determine and collect GST. If Section 92 of the 
CGST Act is applicable in a given case, GST may be determined and recovered from the 
Court Receiver by reason of the Court Receiver being akin to a 'representative 
assessee'. However, whether or not GST is applicable depends on the nature of the 
cause of action pleaded by the Petitioner or the order of the Court directing payment 
and which sets out the terms of receivership. This is because the cause of action and 
finding thereon will determine the character of the payments made. All or some of 
these would have to be considered to determine if a 'taxable event' within the four 
corners of the CGST Act have taken place to attract liability for GST. 

Issue 3 

• The requirement of a 'supply' is essential. It is the taxable event under the CGST Act. If 
there is no supply, there can be no liability for payment of tax (or any interest or penalty 
thereon). This is clear from Article 246A of the Constitution of India which deals with 
the legislative competence of the Union and the States to make laws with respect to 
goods and services tax imposed by the Union or such State and Article 366(12A) of the 
Constitution of India which defines 'goods and services tax' as 'any tax on Supply of 
Goods or Services or both except taxes on the supply of the alcoholic liquor for human 
consumption'. This is also evident from the charging provision i.e. Section 9 of the CGST 
Act. If these requirements are met with, Section 92 of the CGST Act provides that GST 
may be determined and recovered from the receiver in the like manner and to the 
same extent as it would be determined and be recoverable from a taxable person as if 
the receiver were conducting the business himself. 

• In the present case, royalty is paid towards damages or compensation or securing any 
future determination of compensation or damages for a prima facie violation of the 
Petitioner's legal right in the Suit Premises. The prima facie finding is that the 
Respondent has no semblance of right to be in occupation of the Suit Premises. The 
permission granted to the Respondent to remain in possession subject to payment of 
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royalty is an order to balance the equities of the case. The basis of this payment is the 
alleged illegal occupation or trespass by the Respondent. Such payment lacks the 
necessary quality of reciprocity to make it a 'supply'. Hence no GST is payable. 

• Although the quantification of royalty towards a claim of damages involves 
ascertaining the market rent payable with respect to the property alleged to be illegally 
occupied, the compensation liable to be paid does not acquire the character of 
consideration so as to make the transaction a supply. 

• Therefore, in the present case, where the Petitioner has made out a strong prima facie 
case and the Respondent has not been able to demonstrate any semblance of right to 
occupy the Suit Premises, it cannot be said that the Respondent's occupation pursuant 
to an Order of the Court is a contract involving a 'supply' for consideration. In the 
absence of reciprocal enforceable obligations, it would not be correct to characterise 
the Respondent's occupation of the Suit Premises against payment of royalty as a 
'supply' for 'consideration' on which GST is payable by the Court Receiver. 

 

SC dismisses Revenue’s SLP against HC order denying Sales Tax levy on supply of goods from Mumbai to 
Delhi for works contract 

Facts M/s Otis Elevator Company (India) Ltd. (“the Company” or “Respondent”) is engaged in the 
business of supply, erection, commissioning and installation of lifts/elevators in various classes 
of places including residential buildings, government offices and hospitals. It is also a 
registered dealer under the provisions of Delhi Sales Tax Act, 1975 (“Delhi Sales Tax Act”). It, 
however, has its manufacturing facilities at Mumbai, where its components are produced. The 
Mumbai unit also stores the products so manufactured. The Company has entered into works 
contract with various contractees in Delhi for supply and installation of elevators/ lifts. 

The Delhi Sales Tax Authorities (“Petitioner”) sought to assess transactions for three distinct 
periods covering Assessments Years 2002-2003, 2003-2004 & 2004-2005. It was sought to hold 
that the burden of the local sales tax levy was laid upon the Respondent, upon an analysis of 
the contracts entered into. 

Adjudicating Authority- The contracts were indivisible work contracts, title of each of the 
elevators passed onto the customer upon payment, and that for the purposes of dispute 
resolution, the Courts of Delhi had exclusive jurisdiction. The assessments were subjected to 
appeal. 

Appellate Authority- Dismissed the Respondent’s contentions. Aggrieved, the Respondent 
approached the VAT Tribunal. 

VAT Tribunal- By its common order set aside the orders of the Appellate Authority. In so 
holding, the VAT Tribunal found that the goods were appropriated to the contract, which was 
concluded in Mumbai, upon acceptance of the offer/placing orders. Aggrieved, the Petitioner 
approached HC, Delhi. 

HC, Delhi- The appreciation of the law by the VAT Tribunal in this case is sound and 
unexceptionable. The placement of an order by the agent for procurement of the lifts in this 
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case was merely an offer. It is only upon its acceptance and further steps taken by the supplier 
that an offer crystallizes into a binding promise or contract. That took place in Mumbai. It is 
now too far well settled that the incidence of Central Sales Tax or even sale of goods, occurs 
where the goods are appropriated to the contract. In this case, the place where the 
appropriation took place, is undoubtedly Mumbai. Aggrieved, the Petitioner approached SC. 

Issue  Whether the supply of the goods from Mumbai to Delhi to execute the works contract 
constitute inter-state sales within the meaning of the expression under the Central Sales Tax 
Act, 1956 (“Central Sales Tax Act”). 

Held The Hon’ble SC in the Special Leave Petition (Civil) Dairy No. (s) 39203/2019 dated January 
10, 2020 declined to interfere and accordingly dismissed Special Leave Petition. 

 

 

Gujarat HC issues notice in writ challenging validity of Section 129 of CGST Act w.r.t. detention of goods; 
grants interim relief 

Facts AAB India Ltd. (“the Petitioner”) has been issued GST MOV-07 by the Department 
(“Respondent”) under CGST Act/ Gujarat Goods and Services Tax Act, 2017 (“GGST”) for four 
vehicles carrying goods in the nature of electrical goods. Later, the Petitioner has also received 
order in GST MOV-09 on January 9, 2020. The total liability towards the tax and penalty plus 
interest as fixed comes to around ₹ 1,00,81,944/. 

Issue  Challenged the validity of Section 129 of the CGST Act/ GGST Act. 

Held The Hon’ble HC, Gujarat in R/Special Civil Application No. 728 of 2020 with Civil Application 
(For Stay) No. 1 of 2020 decided on January 10, 2020, held as under: 

• It appears that a notice under Section 129(3) of the CGST Act/ GGST Act i.e. GST MOV-
07 came to be issued calling upon the Petitioner to appear before the authority 
concerned on December 31, 2019. 

• The legal issues, which have been raised by the Petitioner shall be heard and decided 
on the returnable date. However, the court was inclined to pass an interim order for 
the release of the goods and the vehicles. 

• Direct the Petitioner to deposit an amount of ₹ 50,40,972/- towards the tax with the 
Respondent and the balance amount of ₹ 50,40,972/- towards the penalty shall be in 
the form of a bank guarantee of any nationalized bank. 

The HC has posted the matter on February 12, 2020. 
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Important Advance Ruling of the Week 
 

 

AAR: GST leviable on the compensation paid to lessor for vacating its claim 
 

Facts M/s Goa Industrial Development Corporation (“the Applicant”) is a Government of Goa 
Undertaking and vide Deed of Lease had allotted land to 7 parties for setting up Special 
Economic Zone (“SEZ”). However, this could not materialize due to protest from the people. 
As a result, deposit taken from the parties had to be refunded. However, the Applicant refused 
to pay compensation on this deposit, as the original Deed of Lease never mentioned such 
clause. The parties approached the Supreme Court, who intervened and directed the Applicant 
to compensate parties with interest at the rate of 8.25%. The Government of Goa through the 
Council of Ministers in its 33rd Cabinet Meeting resolved to approve the proposal of the 
Applicant to take back all the land allotted to 7 parties for setting up SEZ and refund the 
amount paid by SEZ parties along with interest, earned on such amounts paid by the parties 
amounting to ₹ 256,56,90,593/-. 

Issue  Whether an obligation to refrain from an Act, or to tolerate an Act or a situation treated as 
supply of Goods/Services under Section 7 read with Schedule II of CGST Act? 

Held The Hon’ble AAR, Goa in AAR No. GOA/GAAR/01 of 2019-20/1875 dated October 17, 2019 
held as under: 

• In the entire process discussed above, the Applicant has agreed to do an act of vacating 
the claim by parties of setting up SEZ units for which the Applicant has paid 
consideration. 

• Thus, the original amount which is paid back along with compensation would clearly 
qualify as ‘Supply of Services’ under clause 5(e) of Schedule II to the CGST Act. 

Our 

Comments 

The above ruling has discussed the definition of supply under Section 7(1)(d) of the CGST Act 
as it existed prior to retrospective amendment w.e.f. July 1, 2017, vide the CGST Amendment 
Act, 2018. Thus, the above ruling fails to appreciate the fact that Section 7(1)(d) of the CGST 
Act which included items of Schedule II under the ‘includes’ portion of term ‘supply’, has been 
omitted w.e.f. July 1, 2017, with insertion of Section 7(1A) which states that “where certain 
activities or transactions constitute a supply in accordance with the provisions of sub-section 
(1), they shall be treated either as supply of goods or supply of services as referred to in 
Schedule II”. Hence, reference of Schedule II is now restricted to only classification as supply 
of goods or services and chargeable to GST only if the activity/ transaction qualifies as supply 
in terms of Section 7(1) of the CGST Act. 
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Notifications, Circulars, etc. 
 

 

CBIC authorised certain officers to act as a Revisional Authority under CGST Act, 2017 

The CBIC vide Notification No. 05/2020 – Central Tax dated January 13, 2020, has authorized certain officers 
as a Revisional Authority under Section 108 of the CGST Act. The following are the officers who would act as 
a Revisional Authority under CGST Act are as hereunder: - 

(a) the Principal Commissioner or Commissioner of Central Tax for decisions or orders passed by the 
Additional or Joint Commissioner of Central Tax; and 

(b) the Additional or Joint Commissioner of Central Tax for decisions or orders passed by the Deputy 
Commissioner or Assistant Commissioner or Superintendent of Central Tax. 

The notification can be accessed at: http://www.cbic.gov.in/resources//htdocs-cbec/gst/notfctn-05-
central-tax-english-2020.pdf 

 

 

DGFT clarifies: Mis-classifying imported goods under “Others” category may shift such items from “free” to 
“restricted” category 

Background: 

The DGFT vide Trade Notice No. 37/2019 dated October 22, 2019 has advised members of Trade and Industry 
to be careful while filing their Bill of Entry at the time of import and were advised to mention specific HS Codes 
at 8 digit level, where they exist instead of using the ‘Other’ category. It was also informed that many 
importers are not doing due diligence in mentioning correct HS Code at 8 digit level at the time of import and 
are casually using the HS Code for “Others” category, which is residuary code category. 

However, despite the above advisory, imports under “Others” category continue to be widely used in the Bill 
of Entry. 

Clarification: 

The DGFT vide Trade Notice No. 46/2019-20 dated January 17, 2020 has reiterated that all importers should 
file their Bill of Entry with specific codes available for the imported items under ITC(HS), 2017, Schedule - 1 
(Import Policy) at 8 digit level, and to avoid as far as possible “Others category”. 

The matter will be reviewed shortly and in case of non-compliance, Government may consider bringing 
licensing regime for all items imported under “Others” category by shifting these items from “free” to 
“restricted” category. Further, if members of the Trade and Industry are of the view that the existing HS Code 
are not sufficient to cover the goods that they are importing, they should immediately suggest appropriate 
HS Code at 8 digits level for such goods. 

Read More at: 
http://dgft.gov.in/sites/default/files/trade%20notice%20no.%2046%20dated%2017.01.2020.pdf 

 

http://www.cbic.gov.in/resources/htdocs-cbec/gst/notfctn-05-central-tax-english-2020.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/notfctn-05-central-tax-english-2020.pdf
http://dgft.gov.in/sites/default/files/trade%20notice%20no.%2046%20dated%2017.01.2020.pdf
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Important Updates  
 

 

CBIC released updated CGST Rules, 2017 upto January 01, 2020  

 

With new amendments ushering in, the CBIC has released the copy of Central Goods & Services Tax Rules, 
2017 (“CGST Rules”) as updated till January 01, 2020. 

To access updated CGST Rules, please click here: https://www.a2ztaxcorp.com/cgst-sgst-rules-2017/ 
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No further extension of FORM GSTR-1 late fee waiver scheme 

 

FORM GSTR-1 late fee waiver scheme has ended on 17th January 2020. No further extension has been 
given. A fake tweet in this regard has been circulating in social media. 

Source #CBIC Twitter 
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News Flash 
 

1. Revenue Dept lens on GST refunds from 2017 as data analytics reveals 931 fraud cases 

https://www.a2ztaxcorp.com/revenue-dept-lens-on-gst-refunds-from-2017-as-data-analytics-

reveals-931-fraud-cases/ 

 

2. Revenue Secretary calls high-level meeting on GST 

https://www.a2ztaxcorp.com/revenue-secretary-calls-high-level-meeting-on-gst/ 

 

3. CBI arrests insolvency resolution professional appointed by NCLT 

https://www.a2ztaxcorp.com/cbi-arrests-insolvency-resolution-professional-appointed-by-nclt/ 

 

4. ₹110-crore GST fraud at six firms; one held 

https://www.a2ztaxcorp.com/%e2%82%b9110-crore-gst-fraud-at-six-firms-one-held/ 

 

5. Sabka Vishwas: Last day to close your pending excise and service tax disputes is January 15 

https://www.a2ztaxcorp.com/sabka-vishwas-last-day-to-close-your-pending-excise-and-service-tax-

disputes-is-january-15/ 

 

6. Air India can’t move engine over Rs 100 crore GST dues 

https://www.a2ztaxcorp.com/air-india-cant-move-engine-over-rs-100-crore-gst-dues/ 

 

7. GST Fraud Worth Rs 350 Crore Detected, Government Launches Probe 

https://www.a2ztaxcorp.com/gst-fraud-worth-rs-350-crore-detected-government-launches-probe/ 

 

8. Industry Body Calls for Reduction In GST On Active Pharmaceutical Ingredients 

https://www.a2ztaxcorp.com/industry-body-calls-for-reduction-in-gst-on-active-pharmaceutical-

ingredients/ 

 

9. Courier companies seek relief on GST E-way bill rule 

https://www.a2ztaxcorp.com/courier-companies-seek-relief-on-gst-e-way-bill-rule/ 

https://www.a2ztaxcorp.com/revenue-dept-lens-on-gst-refunds-from-2017-as-data-analytics-reveals-931-fraud-cases/
https://www.a2ztaxcorp.com/revenue-dept-lens-on-gst-refunds-from-2017-as-data-analytics-reveals-931-fraud-cases/
https://www.a2ztaxcorp.com/revenue-secretary-calls-high-level-meeting-on-gst/
https://www.a2ztaxcorp.com/cbi-arrests-insolvency-resolution-professional-appointed-by-nclt/
https://www.a2ztaxcorp.com/%e2%82%b9110-crore-gst-fraud-at-six-firms-one-held/
https://www.a2ztaxcorp.com/sabka-vishwas-last-day-to-close-your-pending-excise-and-service-tax-disputes-is-january-15/
https://www.a2ztaxcorp.com/sabka-vishwas-last-day-to-close-your-pending-excise-and-service-tax-disputes-is-january-15/
https://www.a2ztaxcorp.com/air-india-cant-move-engine-over-rs-100-crore-gst-dues/
https://www.a2ztaxcorp.com/gst-fraud-worth-rs-350-crore-detected-government-launches-probe/
https://www.a2ztaxcorp.com/industry-body-calls-for-reduction-in-gst-on-active-pharmaceutical-ingredients/
https://www.a2ztaxcorp.com/industry-body-calls-for-reduction-in-gst-on-active-pharmaceutical-ingredients/
https://www.a2ztaxcorp.com/courier-companies-seek-relief-on-gst-e-way-bill-rule/
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Thanks & Best Regards,                                                     

Bimal Jain 
FCA, FCS, LLB, B. Com (Hons) 
Author of a book on Goods and Services Tax, titled, "GST 

Law and Analysis (with conceptual procedures) [5thEdition] 
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