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Recent Judgements 

• Madras HC allows credit transition of cesses viz. EC, SHEC and KKC into GST  

• Punjab & Haryana HC directs revenue to verify corrected claims projected in manual annual return (GSTR-9) 

due to mistakes in GSTR-3B and GSTR-1 

• Gujarat HC issues notice to Revenue on blocked credit on constructions of Immovable properties in GST 

• Jharkhand HC stays order levying interest for delayed GSTR-3B returns and later attaching bank property 

Notifications, Circulars, Orders etc. 

• CBIC clarification w.r.t. 20% ITC restriction on invoices/debit-notes not uploaded by supplier in GSTR-1 

• CBIC notified the due dates for filing GSTR-1, GSTR-3B and GSTR-7 for the states of Jammu & Kashmir 

• CBIC simplifies Form GSTR-9 i.e. Annual Return 

• CBIC simplifies Form GSTR-9C i.e. Reconciliation Statement for F.Y 17-18 and F.Y 18-19 to ensure easier return 

filing by the taxpayers 

• CBIC simplifies various content of Form GST RFD-01 

• Due date of filing Annual Return extended 

Important News  

• CBIC refutes reports it demanded GST on salaries paid to CEOs 

• NIC has issued FAQ on Blocking and Unblocking of E-way bill generation 

Video of the Week - By Bimal Jain 

• 20% Capping on ITC of Invoices not uploaded by suppliers 
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Recent Judgements 

 

Madras HC allows credit transition of cesses viz. EC, SHEC and KKC into GST 

Facts M/s Sutherland Global Services Private Limited (“the Petitioner”) is a company providing 
Information Technology enabled services to customers worldwide. Prior to GST, the Petitioner 
was centralized registered in-service tax and was availing CENVAT credit on inputs, capital 
goods, and input services, utilizing the same against payment of service tax liability. 

The Petitioner followed the procedure for carrying forward CENVAT credit availed under the 
erstwhile regime, set out in terms of Rule 117 of the Central Goods and Services Tax Rules, 
2017 (“CGST Rules”). The Rules provide that every person entitled to the input tax credit 
(“ITC”) under Section 140 shall submit a declaration electronically in Form GST Tran-1 within 
90 days of the appointed date, being July 1, 2017, for carrying forward such credit to be utilized 
against turnover from taxable services. 

The provisions of Section 140(8) of the CGST Act, 2017 (“CGST Act”) provide for Centralised 
Registration in respect of all the Petitioners’ units, pan India, and this was reflected in the Tran-
1 return filed by it. 

The request of the Petitioner for carry forward and utilisation of credit was rejected vide 
impugned order dated February 9, 2018 on the ground that credit could be set-off only as 
against the specific duties and taxes enumerated in the Explanation to Section 140(1) of the 
CGST Act read with Rule 117 of the CGST Rules. According to the Assessing Officer, since the 
explanation did not cover cesses such as EC, SHEC, and KKC, the same could not be carried 
forward. The Petitioner was thus directed to reverse the aforesaid credits. The Petitioner 
challenged the order dated February 9, 2018. 

Issue 
involved 

Whether credit of EC, SHEC, and KKC that accrued in the previous tax regime could be carried 
forward into the GST regime? 

Petitioner’s 
contentions 

Section 140(8) of the CGST Act entitle it to avail utilization of the credits carried forward in a 
return relating to the period ending with the day immediately preceding the appointed day. 

For the purpose of the Central Excise Act, 1944 and Rules framed therein, EC, SHEC as well as 
KKC are ‘credits’ and thus, in the light of the explanation to Section 140 of the CGST Act, such 
credits would also be eligible to be credited, transitioned and utilized. 

The proviso to Section 140(1) of the CGST Act specifically delineates those 
circumstances/conditions under which credit availed may not be utilized and there is nothing 
thereunder, to militate against the availment in question. 

The term used in Section 140(8) of the CGST Act is ‘CENVAT credit’ and not ‘eligible duties and 
taxes’. Therefore, even though Rule 117 of the CGST Rules refers to Section 140 of the CGST 
Act as a whole, on a conjoint reading, it becomes evident that the term ‘ eligible duties and 
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taxes’ is applicable only to credit sought to be transitioned under Section 140(5) of the CGST 
Act and not to other sub-sections. 

Held – 
Original 
Order 

The Hon’ble HC, Madras in Writ Petition No.4773 of 2018 & WMP Nos. 5916 & 13148 of 2018 
decided on September 5, 2019, held that the claim of the Petitioner was liable to be accepted, 
in view of following observations: 

• The Court observed that the intention of the Government was to provide a seamless 
model for transitioning of all credits hitherto availed of by an assessee under the 
erstwhile VAT and other indirect tax levies to the GST regime as well. The benefits that 
had been made available and that had been permitted to continue in the erstwhile 
taxing regime were thus meant to be continued. 

• In Section 140(1) of the CGST Act which provides for transfer of all credits and levies, 
there are only 3 conditions that bar the transfer of accumulated credit and the revenue 
has not made out any bar for the transitioning of EC, SHEC and KKC into the GST regime 
and the Petitioner satisfies all conditions under Section 140 (1) & (8) of the CGST Act. 

• Rejects the revenue's contention that as the cesses have been phased out and since 
there is no new liability to pay these cesses, no vested right can be said to exist in 
relation to the past accumulated credit in the light of Rule 3(7)(b) of the CENVAT Credit 
Rules, 2004 (“CENVAT Credit Rules”). 

• The Court relied upon SC ruling in the case of Eicher Motors Ltd. v. Union of India [(1999) 
106 ELT 3] wherein SC reiterated that MODVAT Credit lying to the balance of an 
assessee represented a vested right accrued or acquired by the assessee and stated 
that the embargo placed by Rule 3(7)(b) of the CENVAT Credit Rules is long gone with 
the introduction of GST. 

• Rejects the Revenue’s claim that the accumulated credit of EC, SHEC, and KKC is dead 
and gone and there is nothing that the assessee could claim as having been carried 
forward. Holds that credit continues to be available till is expressly stated to have lapsed 
and since there has been no instructions/notification/circular from the Board till date, 
stating the same, despite there being several occasions to do so, the Petitioner is 
allowed to carry forward cesses without any move to state that the credits could not 
be so carried forward, since they had lapsed. 

• HC further stated that the amendment carried out in Section 28 by way of CGST 
Amendment Act, 2018 by inserting Explanation (3) which clarified that the expression 
‘eligible duties and taxes’ excludes any cess not specified in Explanation (1) or (2), has 
not been notified. 

Accordingly, HC allowed transition of EC, SHEC, and KKC into GST. 

Held – 
Revised 
Order 

Since the provision inserting Explanation 3 to Section 140 (introduced vide clause 28(d) of the 
CGST Amendment Act, 2018) is among those which have been operationalized with effect from 
February 1, 2019, the Hon’ble HC, Madras has revised its above judgment under Para 21, 47 
and 49 of the order. 

Importantly, now the Court has expressly allowed the transition of cesses to the Petitioner 
even under the amended CGST Act. Para 49 of the revised order states as under: 
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• The amendment proposed, to insert the phrase ‘eligible duties’ after the phrase ‘cenvat 
credit’ is restricted only to Section 140(1) and the Explanation (1) defining 'eligible 
duties' that was originally made applicable only to sub-sections (3) and (4) of Section 
140 was extended to cover sub-section (1) as well. 

• However, Section 140(8) remains untouched. As a result, Section 140(8) continues, as 
on date, to read that where a registered person having a centralized registration under 
the existing law has obtained a registration under the CGST Act, such person shall be 
allowed to take, in his electronic credit ledger, credit of the amount of cenvat credit 
carried forward in a return furnished under the existing law by him, in respect of the 
period ending with the day immediately preceding the appointed day in such manner 
as may be prescribed. 

• Thus, even if one were to assume that EC, SHEC, and KKC are not liable to be 
transitioned, since they are not 'eligible', though the provisions of sub-sections (1), (3) 
(4) and (6) may contain a limitation to this effect, sub-section (8) contains no such 
limitation and any credit carried forward, without restriction of eligibility or otherwise, 
can be transitioned. 

• The HC also made it clear that this conclusion is over and above its conclusion on the 
larger issue of eligibility under Section 140(1), which the Court has held in favour of the 
assessee. 

Our 
Comments 

The Hon’ble HC has rightly observed that the retrospective amendment by the CGST 
Amendment Act, restricting cesses to be transferred as GST credit, has its applicability only for 
Section 140(1) of the CGST Act and the Explanation defining ‘eligible duties’. The CGST 
Amendment Act did not amend Section 140(8) dealing with the transition of credit by a 
registered person having centralized registration in the pre-GST era. Section 140(8) allows a 
registered person having centralized registration under the pre-GST law to take, in his 
electronic credit ledger, credit of the amount of CENVAT credit carried forward in a return, 
furnished under the earlier law, in respect of the period ending with the day immediately 
preceding the appointed day. Though the second proviso to Section 140(8) provides that the 
registered person shall not be allowed to take credit unless the said amount is admissible as 
ITC under the GST Act, but the amendments made in Section 140(1) and the Explanations are 
not applicable to said provision. 

At this juncture, it may also be noted that earlier the Gujarat HC had issued a notice in writ 
challenging the constitutional validity of an amendment to Section 140 of the CGST Act which 
disallowed transition of cesses retrospectively in case of Grasim Industries v. Union of India 
[R/Special Civil Application No. 11061 of 2019 dated July 10, 2019]. On similar lines, the 
Hon’ble High Courts of Odisha, Jharkhand, Telangana & Karnataka have also issued a notice to 
Revenue in similar writs being filed. 

But, the Authority for Advance Ruling in cases of Kansai Nerolac Paints Limited [Advance 
Ruling No. 18 dated January 6, 2018] and CMI FPE Limited [Advance Ruling No. 25 dated 
February 2, 2018] have ruled out that the credit of EC, SHEC, and KKC will not be an eligible 
transition credit under CGST Act, even before any amendment in the CGST Act. 
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Punjab & Haryana HC directs revenue to verify corrected claims projected in manual annual return (GSTR-
9) due to mistakes in GSTR-3B and GSTR-1 

Facts P.P. Automotive Pvt. Ltd (“PP Auto” or “the Petitioner”) has filed a civil writ petition, wherein 
the Petitioner has demonstrated the inadvertent figures entered by their Accountant in the 
columns of output tax as well as input tax credit as also taxable supply filled up in GSTR-3B, 
which could not be rectified in the absence of proper mechanism for rectification of Form GSTR-
3B. Now the portal by adopting its own mechanism has auto-populated the figures in table 9 
of Form GSTR-9 from Form GSTR-3B furnished electronically and the Petitioner is unable to 
correct it. 

It is claimed by the Petitioner that keeping in view the provisions of Section 39(9) of CGST Act, 
the respondent-authorities are obligated to permit the corrections as projected in the e-mail 
dated April 21, 2019 in the corresponding clauses of GSTR-1 & GSTR-3B so as to facilitate the 
correct filing of the annual returns in GSTR-9. 

On the other hand, the Senior Standing counsel appearing for Union of India has produced a 
letter dated August 21, 2019, issued by Assistant Commissioner, CCO, GST Zone, 
Panchkula/respondent No.5, indicating that the incorrect details furnished by the Petitioner-
assessee in their GSTR-1 and GSTR-3B for the periods during the assessment year 2017-18, are 
not covered under the category of IT Glitches, so as to permit the rectification, as being 
considered at this stage by the authorities. 

Issue 
involved 

Whether relief by way of writ can be sought to make corrections in already filed returns in cases 
where the taxpayer/assessee has inadvertently filled wrong values? 

Held The Hon’ble Punjab & Haryana HC passed the following interim order in the matter of Civil Writ 
Petition No. 24600 of 2019 dated November 6, 2019: 

“Before any direction is issued for reprograming GST Portal, the court would like to have 
the official response of the respondents. However, in the meanwhile, Assistant 
Commissioner, CCO, GST Zone, Panchkula/respondent No.5 is directed to verify the 
corrected claims as projected in the manual annual returns placed at Annexure P-21 
read with E-mail in juxtaposition with the inadvertent mistake already made in the 
GSTR-1 and GSTR-3B for the months concerned in the assessment year 2017-18. After a 
thorough evaluation, self-speaking and reasoned report be submitted on or before the 
next date in the shape of an affidavit.”  
 

The case has been adjourned to December 10, 2019. 
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Gujarat HC issues notice to Revenue on blocked credit on constructions of Immovable properties in GST 

Facts This particular writ intends to challenge the constitutional validity of the provisions contained 
in Section 17(5)(c) and 17(5)(d) of  CGST Act and the Gujarat Goods and Services Tax Act, 2017 
(“GGST Act, 2017”) pertaining to blocked credits concerning construction of immovable 
property to be used in the course or furtherance of business. 
 
The Petitioner argues that the particular provisions in question have been enacted without 
taking into consideration the main object of implementation of GST and lack of thought on part 
of the lawmakers. 
 
The Petitioners also contended that the provisions contained in Section 17(5)(c) & 17(5)(d) are 
against the statement of object and reasons of GST which is to reduce tax cascading and 
enabling seamless transfer of input tax credit from one stage to another in the chain of value 
addition. 
 
The Ptitioners seek that the above provisions be declared to be ultra-vires of Article 14 of the 
Constitution of India and a High-level committee be formed for addressing the interpretational 
issues created by these provisions. 

Issue 
involved 

Whether the provisions of Section 17(5)(c) and 17(5)(d) of the CGST Act are constitutionally 
valid or not? 

Held The Hon’ble Gujarat HC via oral order in the matter of Special Civil Application No. 16793 of 
2019 dated October 3, 2019, has issued a notice in this direction to the revenue and further 
Lists matter on November 13, 2019 

The vires of blocked credit have also been challenged before the Rajasthan HC in the case of 
Kamal Cogent Energy Private Limited [TS-965-HC-2019(RAJ)-NT] and the Delhi HC in case of 
Bamboo Hotel and Global Center (Delhi) Pvt Ltd. [TS-963-HC-2019(DEL)-NT]. 

Jharkhand HC stays order levying interest for delayed GSTR-3B returns and later attaching bank property 

Facts M/s Mahadeo Construction Co. (“the Petitioner”) had filed the return for February, 2018 on 
September 21, 2018 and for March, 2018 on September 23, 2018 respectively. In spite of that, 
by order dated March 18, 2019, the Petitioner has been saddled with a total interest of ₹ 
19,59,721/- for filing the delayed GSTR-3B. 
 
During the pendency of this writ application, the bank account of the Petitioner has also been 
attached pursuant to an order dated May 22, 2019, for non-payment of the amount of interest. 

Issue 
involved 

Whether imposition of interest and attaching bank account of Petitioner for delayed filing of 
Form GSTR-3B is valid? 
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Notifications, Circulars, Orders etc. 

 

 

Held The Hon’ble HC, Jharkhand in W.P. (T) No. 3517 of 2019 decided on July 24, 2019 has held as 
under: 

▪ The screen shots of the GSTN Portal which has been brought on record shows that the 
due date for payment of the return for the months of February 2017-2018 and March 
2017-2018, was March 31, 2019. 

▪ The interest has been levied upon the Petitioner without entering into the 
adjudicatory process as required under Section 73 of the CGST Act against which the 
Petitioner has also a remedy of appeal under Section 107 of the CGST Act. 

▪ Notification No. 76/2018 dated December 31, 2018, states that the amount of late fee 
payable under Section 47 of the CGST Act, shall stand waived for the registered persons 
who failed to furnish the said return for the months of July, 2017 to September, 2018 
by the due date, but furnished the same between the period from December 22, 2018 
to March 31, 2019, notes that the Petitioner had furnished the return prior to this 
period. 

▪ Allowed Respondents four weeks’ time to file the detailed counter-affidavit in the 
matter. Till then stayed the order dated May 22, 2019. 

 

CBIC clarification w.r.t. 20% ITC restriction on invoices/debit-notes not uploaded by supplier in GSTR-1 

Background: 

The CBIC, vide Notification No. 49/2019 – Central Tax dated October 9, 2019, had, inter alia, inserted a new 
sub-rule (4) to Rule 36 of the CGST Rules which states that a registered person can claim ITC in respect of 
invoices or debit notes, the details of which have not been uploaded by the suppliers in GSTR-01 (i.e. not 
getting reflected in Form GSTR-2A) only to the extent of 20% of the eligible credit available in respect of 
invoices or debit notes, the details of which have been uploaded by the suppliers. 

Clarification by the CBIC: 

Considering the various issues in implementation of the said rule, the CBIC has issued Circular No. 
123/42/2019 – GST dated November 11th, 2019 (“the Circular”) which intends to clarify as to how the new 
sub-rule shall be applied towards calculation of ITC eligible for availment. 

• Restriction on credit availment applicable on self-assessment basis 

Importantly, it has been clarified that: 

• ITC that may be availed by the recipient shall continue to be governed as per the provisions of Chapter 
V of the CGST Act and the rules made thereunder. 

• This being a new provision, the restriction is not imposed through the common portal and it is the 
responsibility of the taxpayer that credit is availed in terms of the said rule. 

http://www.cbic.gov.in/resources/htdocs-cbec/gst/circular-cgst-123.pdf;jsessionid=4BBD657E18014B496C9EB3ABDB407F28
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circular-cgst-123.pdf;jsessionid=4BBD657E18014B496C9EB3ABDB407F28
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• Therefore, the availment of restricted credit in terms of Rule 36(4) of CGST Rules shall be done on self-
assessment basis by the tax payers. 

• Other clarifications 

S.No Issue Clarification 

1. 

What are the 
invoices/ debit notes 
on which the 
restriction under 
Rule 36(4) of the 
CGST Rules shall 
apply? 

• ITC restriction under Rule 36(4) is applicable only on the invoices/debit notes 
on which credit is availed after October 9, 2019. 

• Taxpayers may avail full ITC in respect of IGST paid on import, documents 
issued under RCM, credit received from ISD etc. which are outside the ambit 
of Section 37(1), if eligibility conditions for availment of ITC are otherwise 
met. 

  

2. 

Whether the said 
restriction is to be 
calculated supplier 
wise or on 
consolidated basis? 

• The restriction imposed is not supplier wise. 
• ITC available is linked to total eligible credit from all suppliers against all 

supplies whose details have been uploaded by the suppliers. 
• The calculation would be based on only those invoices which are otherwise 

eligible for ITC. 
• Those invoices on which ITC is not available under any provision [for eg: 

Section 17(5)] would not be considered for calculating 20% of the eligible 
credit available. 

3. 

FORM GSTR-2A 
being a dynamic 
document, what 
would be the 
amount of ITC that is 
admissible to the 
taxpayers for a 
particular tax period 
in respect of 
invoices/ debit notes 
whose details have 
not been uploaded 
by the suppliers? 

• Restriction of 20% is to be reckoned as on the due date of filing of returns in 
FORM GSTR-1 of the suppliers for the said tax period. 

• Taxpayer may have to ascertain the same from his auto populated FORM 
GSTR 2A as available on the due date of filing of FORM GSTR-1 under Section 
37(1). 

  

4. 

How much ITC a 

registered taxpayer 

can avail in his FORM 

GSTR-3B in a month 

in case the details of 

some of the invoices 

have not been 

uploaded by the 

The calculations can be understood through the tabulated illustrations below 
where say a taxpayer “R” receives 100 invoices (for inward supply of goods or 
services) involving ITC of Rs. 10 lakhs, from various suppliers during the month of 
Oct, 2019 and has to claim ITC in his FORM GSTR-3B of October, to be filed by 
20th Nov, 2019. 
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suppliers under 

Section 37(1). 

Cases 

Details of suppliers’ 
invoices for which 
recipient is eligible to 
take ITC 

20% of 

eligible 

credit 

where 

invoices are 

uploaded 

Eligible ITC to be taken in GSTR-
3B to be filed by 20th Nov 

Case 1 

Suppliers have 
furnished in FORM 
GSTR-1, 80 invoices 
involving ITC of Rs. 6 
lakhs as on the due 
date of furnishing of 
the details of outward 
supplies by the 
suppliers. 

Rs. 
1,20,000/- 

Rs. 7,20,000/- 

[Rs. 6,00,000 (i.e. amount of 
eligible ITC available, as per 
details uploaded by the suppliers) 
+ Rs. 1,20,000 (i.e. 20% of amount 
of eligible ITC available, as per 
details uploaded by the 
suppliers)] 

Case 2 

Suppliers have 
furnished in FORM 
GSTR-1, 80 invoices 
involving ITC of Rs. 7 
lakhs as on the due 
date of furnishing of 
the details of outward 
supplies by the 
suppliers. 

Rs. 
1,40,000/- 

Rs. 8,40,000/- 

[Rs 7,00,000 + Rs. 1,40,000] 

Case 3 

Suppliers have 
furnished in FORM 
GSTR-1, 75 invoices 
having ITC of Rs. 8.5 
lakhs as on the due 
date of furnishing of 
the details of outward 
supplies by the 
suppliers 

Rs. 
1,70,000/- 

Rs. 10,00,000/- 

[Rs. 8,50,000/- + Rs. 1,50,000/-*] 

* The additional amount of ITC 
availed shall be limited to ensure 
that the total ITC availed does not 
exceed the total eligible ITC 

 

5. 

When can balance 
ITC be claimed in 
case availment of ITC 
is restricted as per 
the provisions of 
Rule 36(4)? 

• Balance ITC be claimed by the taxpayer in any of the succeeding months 
provided details of requisite invoices are uploaded by the suppliers. 

• Proportionate ITC may be claimed as and when details of some invoices are 
uploaded by the suppliers provided that credit on invoices, the details of 
which are not uploaded remains under 20% of the eligible ITC, uploaded by 
the suppliers. 

• Taxpayer may avail full ITC in respect of a tax period, as and when the invoices 
are uploaded by the suppliers to the extent Eligible ITC/ 1.20 

• The same is explained for Case No. 1 and 2 of the illustrations provided above 
as under: 
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CBIC notified the due dates for filing GSTR-1, GSTR-3B and GSTR-7 for the states of Jammu & Kashmir 

The CBIC has issued various notifications in Central Tax dated November 14, 2019, which notifies the due 
dates for filing various forms under GST for the registered persons whose principal place of business is in 
the State of Jammu and Kashmir. The gist of the notification has been discussed as hereunder: - 

Sr. No 
Notification 

No. 
Period Return Type Particulars 

1. 52/2019 

July 2019 to 
September 
2019 

GSTR – 1 (For 
Quarterly filer) 

The registered persons whose principal place of business 
is in the State of Jammu and Kashmir shall furnish the 
details of outward supply of goods or services or both in 
Form GSTR-1 for the quarter July to September 2019 till 
November 30, 2019.”. 

Note: This notification shall be deemed to come into force 
with effect from October 31, 2019 

2. 53/2019 

July 2019 to 
September 
2019 

GSTR – 1 (For 
Monthly filer) 

The registered persons having an aggregate turnover of 
more than Rs.1.5 crore in the preceding financial year or 
current financial year, for each of the months from July 
2019 to September 2019 till November 30, 2019.”. 

Note: This notification shall be deemed to come into force 
with effect from August 11, 2019. 

3. 54/2019 

July 2019 to 
September 
2019 

GSTR – 3B 

The registered persons whose principal place of business 
is in the State of Jammu and Kashmir shall be furnished 
electronically through the common portal, on or 
before November 20, 2019.”. 

Note: This notification shall be deemed to come into force 
with effect from September 20, 2019. 

4. 55/2019 

July 2019 to 
September 
2019 

GSTR – 7 

The registered person, required to deduct tax at source 
under section 51 of the CGST Act, for the months of July, 
2019 to September, 2019, whose principal place of 
business is in the State of Jammu and Kashmir shall be 

Case 1 

“R” may avail balance ITC of Rs. 2.8 lakhs in case suppliers upload 
details of some of the invoices for the tax period involving ITC of Rs. 2.3 
lakhs out of invoices involving ITC of Rs. 4 lakhs details of which had not 
been uploaded by the suppliers. [Rs. 6 lakhs + Rs. 2.3 lakhs = Rs. 8.3 
lakhs] 

Case 2 

“R” may avail balance ITC of Rs. 1.6 lakhs in case suppliers upload 
details of some of the invoices involving ITC of Rs. 1.3 lakhs out of 
outstanding invoices involving Rs. 3 lakhs. [Rs. 7 lakhs + Rs. 1.3 lakhs = 
Rs. 8.3 lakhs] 

 

 

http://www.cbic.gov.in/resources/htdocs-cbec/gst/notfctn-52-central-tax-english-2019.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/notfctn-53-central-tax-english-2019.pdf;jsessionid=861032600567A3C2E67BD97754F7EFDB
http://www.cbic.gov.in/resources/htdocs-cbec/gst/notfctn-54-central-tax-english-2019.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/notfctn-55-central-tax-english-2019.pdf
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furnished electronically through the common portal, on 
or before the November 15, 2019. 

Note: This notification shall be deemed to come into force 
with effect from September 20, 2019. 

 

 

 

 

 

CBIC simplifies Form GSTR-9 i.e. Annual Return 

The CBIC, vide Notification No. 56/2019 – Central Tax dated November 14, 2019, has made certain 
amendments to simplify the Form GSTR 9 i.e. Annual Return as envisaged in a move intended to ease the 
taxpayers and ensure faster filing as well as submission of returns. The gist of the aforesaid notification has 
been discussed hereunder: - 

Major Changes in Form GSTR 9 i.e. Annual Return: - 

Table Particulars Amendment 

4I 
Credit Notes issued in respect of 
transactions specified in 4(B) to 4(E) 
above (-) 

Optional as for FY 2017-18 & 2018-19, the registered person 
shall have an option to fill Table 4B to Table 4E net of credit 
notes in case there is any difficulty in reporting such details 
separately in this table. 

4J 
Debit Notes issued in respect of 
transactions specified in 4(B) to 4(E) 
above (+) 

Optional as for F.Y 2017-18 & 2018-19, the registered 
person shall have an option to fill Table 4B to Table 4E net 
of debit notes in case there is any difficulty in reporting such 
details separately in this Table. 

4K & 4L 

4K: Supplies/tax declared through 
Amendments (+) 

4L: Supplies/tax reduced through 
Amendments (-) 

Optional as for F.Y 2017-18 & 2018-19, the registered 
person shall have an option to fill Table 4B to Table 4E net 
of amendments in case there is any difficulty in reporting 
such details separately in this table 

5D, 5E, 
and 5F 

Exempted, Nil Rated and Non-GST 
supply (includes no supply) 

For F.Y 2017-18 and 2018-19, the registered person shall 
have an option to either separately report his supplies as 
exempted, nil rated, and Non-GST supply or report 
consolidated information for all these three heads in the 
“exempted” row only. 

5H 
Credit Notes issued in respect of 
transactions specified in 5A to 5F 
above (-) 

Optional for F.Y 2017-18 & 2018-19, as the registered 
person shall have an option to fill Table 5A to Table 5F net 
of credit notes in case there is any difficulty in reporting such 
details separately in this Table. 

5I 
Debit Notes issued in respect of 
transactions specified in 5A to 5F 
above (+) 

Optional for F.Y 2017-18 & 2018-19, as the registered 
person shall have an option to fill Table 5A to Table 5F net 
of debit notes in case there is any difficulty in reporting such 
details separately in this Table. 

http://www.cbic.gov.in/resources/htdocs-cbec/gst/notfctn-56-central-tax-english-2019.pdf;jsessionid=EC661019BB9F8BA57419321A5BDB8C33
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5J & 5K 

5J: Supplies declared through 
Amendments (+) 

5K: Supplies reduced through 
Amendments (-) 

Optional for F.Y 2017-18 & 2018-19, as the registered 
person shall have an option to fill Table 5A to Table 5F net 
of amendments in case there is any difficulty in reporting 
such details separately in this Table. 

6B 

Inward supplies (other than imports 
and inward supplies liable to reverse 
charge but includes services received 
from SEZs) 

For F.Y 2017-18 and 2018-19, the registered person shall 
have an option to either report the breakup of the input tax 
credit as inputs, capital goods, and input services or report 
the entire input tax credit under the “inputs” row only. 

6C & 6D 

6C: Inward supplies received from 
unregistered persons liable to reverse 
charge (other than B above) on which 
tax is paid & ITC availed. 

6D: Inward supplies received from 
registered persons liable to reverse 
charge (other than B above) on which 
tax is paid and ITC availed 

•  For F.Y 2017-18 and 2018-19, the registered person 
shall have an option to either report the breakup of the 
input tax credit as inputs, capital goods, and input 
services or report the entire input tax credit under the 
“inputs” row only. 

• For FY 2017-18 and 2018-19, the registered person shall 
have an option to either report Table 6C and Table 6D 
separately or report the consolidated details of Table 6C 
and 6D in “Table 6D” only. 

6E 
Import of goods (including supplies 
from SEZs) 

For F.Y 2017-18 and 2018-19, the registered person shall 
have an option to either report the breakup of the input tax 
credit as inputs and capital goods or report the entire input 
tax credit under the “inputs” row only. 

7A to 7H 

Details of ITC Reversed and Ineligible 
ITC for the financial year – 

7A: As per Rule 37; 

7B: As per Rule 39; 

7C: As per Rule 42; 

7D: As per Rule 43; 

7E: As per Rule 17(5); 

7F: Reversal of TRAN-1 credit; 

7G: Reversal of TRAN-2 credit; 

7H: Other reversals 

For F.Y 2017-18 and 2018-19, the registered person shall 
have an option to either fill his information on reversals 
separately in Table 7A to 7E or report the entire amount of 
reversal under “Table 7H” only. 

However, reversals on account of TRAN-1 credit (Table 7F) 
and TRAN-2 (Table 7G) are to be mandatorily reported. 

8A 
ITC as per GSTR-2A (Table 3 & 5 
thereof) 

For F.Y 2018-19, It may be noted that the FORM GSTR-2A 
generated as on November 01, 2019 shall be auto-
populated in this table. 



A2Z Taxcorp LLP 
November 18, 2019 

 

Contact us at: info@a2ztaxcorp.com 
13 

 

For F.Y 2017-18 and 2018-19, the registered person shall 
have an option to upload the details for the entries in Table 
8A to 8D duly signed, in PDF format in FORM GSTR-9C 
(without the CA certification) 

8B 
ITC as per sum total of 6(B) and 6(H) 
above 

For F.Y 2017-18 & 2018-19, the registered person shall have 
an option to upload the details for the entries in Table 8A to 
8D duly signed, in PDF format in FORM GSTR-9C (without the 
CA certification). 

8C 

ITC on inward supplies (other than 
imports and inward supplies liable to 
reverse charge but includes services 
received from SEZs) received during 
2017-18 but availed during April 
[2018 to March 2019] 

• For F.Y 2018-19, Aggregate value of input tax credit 
availed on all inward supplies (except those on which tax 
is payable on reverse charge basis but includes supply of 
services received from SEZs) received during April 2018 
to March 2019 but credit on which was availed between 
April 2019 to September 2019 shall be declared here. 

• For F.Y 2017-18 and 2018-19, the registered person shall 
have an option to upload the details for the entries in 
Table 8A to Table 8D duly signed, in PDF format in FORM 
GSTR-9C (without the CA certification). 

8D Difference [A-(B+C)] 

For F.Y 2017-18 and 2018-19, the registered person shall 
have an option to upload the details for the entries in Table 
8A to Table 8D duly signed, in PDF format in FORM GSTR-9C 
(without the CA certification). 

10 & 11 

10: Supplies/tax declared through 
Amendments (+) (net of debit notes) 

11: Supplies/tax reduced through 
Amendments (-) (net of credit notes) 

Insertion in the instructions that For F.Y 2018-19, Details of 
additions or amendments to any of the supplies already 
declared in the returns of the previous financial year but 
such amendments were furnished in Table 9A, Table 9B and 
Table 9C of FORM GSTR-1 of April 2019 to September 2019 
shall be declared here. 

12 
Reversal of ITC availed during the 
previous financial year 

• For F.Y 2018-19, Aggregate value of reversal of ITC which 
was availed in the previous financial year but reversed in 
returns filed for the months of April 2019 to September 
2019 shall be declared here. Table 4(B) of FORM GSTR-
3B may be used for filling up these details. 

• For FY 2017-18 and 2018-19, the registered person shall 
have an option to not fill this table 

13 
ITC availed for the previous financial 
year 

• For FY 2018-19, Details of ITC for goods or services 
received in the previous financial year but ITC for the 
same was availed in returns filed for the months of April 
2019 to September 2019 shall be declared here. 

• Table 4(A) of FORM GSTR-3B may be used for filling up 
these details. However, any ITC which was reversed in 
the FY 2018-19 as per the second proviso to subsection 
(2) of section 16 but was reclaimed in F.Y 2019-20, the 
details of such ITC reclaimed shall be furnished in the 
annual return for FY 2019-20. 
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• For F.Y 2017-18 and 2018-19, the registered person shall 
have an option to not fill this table 

15A to 
15D 

15A: Total Refund claimed 

15B: Total Refund sanctioned 

15C: Total Refund Rejected 

15D: Total Refund Pending 

Optional as for F.Y 2017-18 & 2018-19, the registered 
person shall have an option to not fill this Table. 

15E to 
15G 

15E: Total demand for taxes 

15F: Total taxes paid in respect of 15E 
above 

15G: Total demands pending out of 
15E above 

Optional as for F.Y 2017-18 and 2018-19, the registered 
person shall have an option to not fill this Table. 

16A 
Supplies received from Composition 
taxpayers 

Optional as for F.Y 2017-18 and 2018-19, the registered 
person shall have an option to not fill this Table. 

16B & 
16C 

16B: Deemed supply under Section 
143 

16C: Goods sent on approval basis but 
not returned 

Optional as for F.Y 2017- 18 and 2018-19, the registered 
person shall have an option to not fill this table. 

17 & 18 

17: HSN Wise Summary of outward 
supplies 

18: HSN Wise Summary of Inward 
supplies 

Optional as for F.Y 2017-18 and 2018- 19, the registered 
person shall have an option to not fill this table. 

 

 

 

 

CBIC simplifies Form GSTR-9C i.e. Reconciliation Statement for F.Y 17-18 and F.Y 18-19 to ensure easier 
return filing by the taxpayers  

The CBIC, vide Notification No. 56/2019 – Central Tax dated November 14, 2019, has made some 
amendments aimed towards simplifying the Form GSTR 9C i.e. Reconciliation Statement as envisaged in a 
move intended to ease the taxpayers and ensure faster filing and submission of returns. The gist of the 
aforesaid notification has been discussed hereunder: - 

Major Changes in Form GSTR 9C i.e. Reconciliation Statement: - 

Table Particulars  Relaxations 

5B & 5C 

5B: Unbilled revenue at the beginning of 
the Financial Year 

5C: Unadjusted advances at the end of the 
Financial Year 

Optional for the registered person for the F.Y 17-18 
& 18-19 and If there are any adjustments required to 
be reported then the same may be reported in Table 
5O. 

http://www.cbic.gov.in/resources/htdocs-cbec/gst/notfctn-56-central-tax-english-2019.pdf;jsessionid=EC661019BB9F8BA57419321A5BDB8C33
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5D   Deemed Supply under Schedule I 

Optional for the registered person for the F.Y 17-18 
& 18-19 and If there are any adjustments required to 
be reported then the same may be reported in Table 
5O. 

5E & 5F 

5E: Credit Notes issued after the end of the 
financial year but reflected in the annual 
return 

5F: Trade Discounts accounted for in the 
audited Annual Financial Statement but are 
not permissible under GST 

Optional for the registered person for the F.Y 17-18 
& 18-19 and If there are any adjustments required to 
be reported then the same may be reported in Table 
5O. 

5G   Turnover from April 2017 to June 2017 

Optional for the registered person for the F.Y 17-18 
and If there are any adjustments required to be 
reported then the same may be reported in Table 
5O. 

5H, 5I, 5J, 
5K, 5L, 5M, 
5N 

5H: Unbilled revenue at the end of the 
Financial Year; 

5I: Unadjusted Advances at the beginning 
of the Financial Year; 

5J: Credit notes accounted for in the 
audited Annual Financial Statement but are 
not permissible under GST; 

5K: Adjustments on account of supply of 
goods by SEZ units to DTA Units; 

5L: Turnover for the period under 
composition scheme; 

5M: Adjustments in a turnover under 
section 15 and rules thereunder; 

5N: Adjustments in turnover due to foreign 
exchange fluctuations 

Optional for the registered person for the F.Y 17-18 
& 18-19 and If there are any adjustments required to 
be reported then the same may be reported in Table 
5O. 

12B 
 ITC booked in earlier Financial Years 
claimed in current Financial Year 

Made Optional for the registered person for the F.Y 
17-18 & 18-19. 

12C 
 ITC booked in current Financial Year to be 
claimed in subsequent Financial Years 

Made Optional for the registered person for the F.Y 
17-18 & 18-19. 

14 

 Reconciliation of ITC declared in Annual 
Return (GSTR9) with ITC availed on 
expenses as per audited Annual Financial 
Statement or books of account 

Made Optional for the registered person for the F.Y 
17-18 & 18-19. 

Part-B  Certification 
•  Cash flow Statements to be reported only if 

available. 
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•  “True & Fair” substituted for “True & Correct” 

 

 

 

 

CBIC simplifies various content of Form GST RFD-01 

The CBIC vide Notification No. 56/2019 – Central Tax dated November 14, 2019, has made certain 
amendments in the Form GST RFD-01. The gist of the aforesaid notification has been discussed as hereunder:  

Major Changes in Form GST RFD-01: - 

Table Particulars Amendment 

Statement 1A 

Refund Type: ITC accumulated due 
to the inverted tax structure [clause 
(ii) of the first proviso to section 
54(3)] 

Substituted with a new statement 1A with new 
columns inserted as to – ”Type of document”, “Port 
code”, “Type of inward supply”, “Type of outward 
supply”. 

Statement 2 
Refund Type: Exports of services 
with payment of tax (accumulated 
ITC) 

• Substituted with a new Statement 2 with a new 
column inserted to provide for the type of 
document under document details heading. 

• The value of the BRC/FIRC also has to be 
declared under a new column. 

• Column no. 10, 11, 12 present in the former 
statement have now been removed. 

Statement 3 
Refund Type: Export without 
payment of tax (accumulated ITC) 

• Substituted with a new Statement 3 with a new 
column inserted to provide for the type of 
document under document details heading. 

• The value of BRC/FIRC also has to be declared 
under a new column. 

Statement 4 
Refund Type: On account of supplies 
made to SEZ unit or SEZ Developer 
(on payment of tax) 

• Substituted with a new Statement 4 with a new 
column inserted to provide for the type of 
document under document details heading. 

• Column 10, 11, 12 present in the former 
statements have now been removed. 

Statement 4A 
Refund by SEZ on account of supplies 
received from DTA – With the 
payment of tax 

Insertion of a new statement i.e. Statement 4A after 
statement 4. 

Statement 5 
Refund Type: On account of supplies 
made to SEZ unit or SEZ Developer 
(without payment of tax) 

Substituted with a new Statement 5 with a new 
column inserted to provide for the type of 
document under the document details heading. 

Statement 5B 

Refund Type: On account of deemed 
exports claimed by supplier 

Refund Type: On account of deemed 
exports claimed by recipient 

• Substituted with 2 new statements of 5B wherein 
the earlier requirement of the GSTIN of the 
supplier has now been removed in case where 
Refund Type is on account of deemed exports 
claimed by supplier. 

http://www.cbic.gov.in/resources/htdocs-cbec/gst/notfctn-56-central-tax-english-2019.pdf;jsessionid=EC661019BB9F8BA57419321A5BDB8C33
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• However, the second case wherein refund type is 
on account of deemed exports claimed by the 
recipient still features as the former statement 
5B. 

Statement 6 
Refund Type: On account of change 
in POS (inter-state to intra-state and 
vice versa) 

Substituted with a new Statement 6 with a new 
column inserted to provide for the type of 
document under the document details heading. 

A new column has been inserted named – 
“Document type B2C/Registered”. 

 

 

Due date of filing Annual Return extended  

Order No. 8/2019 
- Central Tax 

Last date for furnishing of annual return/reconciliation statement in FORM GSTR-
9/FORM GSTR-9C for Financial Year 2017-18 extended till December 31, 2019 and for 
Financial Year 2018-19 extended till March 31, 2020. 

 

Important News 
 
 

CBIC refutes reports it demanded GST on salaries paid to CEOs.  

The Central Board of Indirect Taxes & Customs (CBIC) on Friday clarified that salaries are not subject to GST, 
and said that the department has not demanded any tax on salaries paid to chief executives or employees. 
It was responding to media reports. 

“CBIC emphasized the GST law position which clearly states under Section 7(2) read with Schedule III of the 
Central Goods and Services Act, 2017 (CGST Act) that the salaried services by an employee to the employer 
shall be treated neither as a supply of goods nor as a supply of services,” a statement said. It added that 
salaries as such cannot be subject to GST, and no notice has been issued to any companies demanding GST 
on salaries whatsoever. 

Read more at: https://www.a2ztaxcorp.com/cbic-refutes-reports-it-demanded-gst-on-salaries-paid-to-ceos/ 

 

NIC has issued FAQ on Blocking and Unblocking of E-way bill generation 

The FAQ has been issued by National Informatics Center (“NIC”) to implement the new feature of 
blocking/unblocking the taxpayers from next month, as per the rule. Few important questions have been 
picked from the FAQ to make the taxpayers understand. 

1. What are Blocking and Unblocking of E-waybill generation? 

Ans: Blocking of e-waybill generation means not allowing the taxpayer to generate e-waybills if he /she has 
not filed GST Return for the latest two successive months or quarters. The blocked GSTIN cannot be used to 

http://www.cbic.gov.in/resources/htdocs-cbec/gst/rod-08-2019-cgst-english.pdf;jsessionid=35F94B4F97899A1715665B9984BC7FEB
http://www.cbic.gov.in/resources/htdocs-cbec/gst/rod-08-2019-cgst-english.pdf;jsessionid=35F94B4F97899A1715665B9984BC7FEB
https://www.a2ztaxcorp.com/cbic-refutes-reports-it-demanded-gst-on-salaries-paid-to-ceos/
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generate the e-way bills either as Consignor or Consignee. Unblocking means allowing the generation of e-
way bills for the GSTIN (if blocked) after the filing of the Return. 

2. How does blocking take place in the e-waybill system? 

Ans: If the taxpayers have not filed the latest two successive month returns on the GST Common Portal, then 
these taxpayers will be blocked for the generation of the e-way bills as per the rule. The E-way Bill system will 
communicate with the GST Common Portal to find out the filing details of the taxpayers. 

The FAQ issued on Blocking/Unblocking of E-way Bills Generation by NIC can be accessed at: 
https://www.a2ztaxcorp.com/nic-has-issued-faq-on-blocking-and-unblocking-of-e-way-bill-generation/ 

 

 

Video of the Week- By Bimal Jain 
 

 

20% Capping on ITC of Invoices not Uploaded || CA Bimal Jain 
 

 

You can access the complete video on “20% Capping on ITC of Invoices not Uploaded” at following link: 
https://youtu.be/qk7lvNDVyt8 

  

https://www.a2ztaxcorp.com/nic-has-issued-faq-on-blocking-and-unblocking-of-e-way-bill-generation/
https://youtu.be/qk7lvNDVyt8
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News Flash 
 

1. Blocking and Unblocking of E-Way Bill generation to be implemented from next month 

https://www.a2ztaxcorp.com/blocking-and-unblocking-of-e-way-bill-generation-to-be-

implemented-from-next-month/ 

2. FM to meet GST practitioners to address concerns 

https://www.a2ztaxcorp.com/fm-to-meet-gst-practitioners-to-address-concerns/ 

3. Taxman gears up to impose 18% GST on CXO salaries 

https://www.a2ztaxcorp.com/taxman-gears-up-to-impose-18-gst-on-cxo-salaries/ 

4. Businessmen filing GST will get insurance and pension facility 

https://www.a2ztaxcorp.com/businessmen-filing-gst-will-get-insurance-and-pension-facility/ 

5. No GST returns, no E-way bills! Centre to crack down on non-filers 

https://www.a2ztaxcorp.com/no-gst-returns-no-e-way-bills-centre-to-crack-down-on-non-filers/ 

6. UP govt to felicitate GST payers in district, state level 

https://www.a2ztaxcorp.com/up-govt-to-felicitate-gst-payers-in-district-state-level/ 

7. Telangana low GST ceiling hits traders 

https://www.a2ztaxcorp.com/telangana-low-gst-ceiling-hits-traders/ 

8. GST cut may ease the pain for CV makers, says VE Commercial Vehicles 

https://www.a2ztaxcorp.com/gst-cut-may-ease-the-pain-for-cv-makers-says-ve-commercial-

vehicles/ 

  

https://www.a2ztaxcorp.com/blocking-and-unblocking-of-e-way-bill-generation-to-be-implemented-from-next-month/
https://www.a2ztaxcorp.com/blocking-and-unblocking-of-e-way-bill-generation-to-be-implemented-from-next-month/
https://www.a2ztaxcorp.com/fm-to-meet-gst-practitioners-to-address-concerns/
https://www.a2ztaxcorp.com/taxman-gears-up-to-impose-18-gst-on-cxo-salaries/
https://www.a2ztaxcorp.com/businessmen-filing-gst-will-get-insurance-and-pension-facility/
https://www.a2ztaxcorp.com/no-gst-returns-no-e-way-bills-centre-to-crack-down-on-non-filers/
https://www.a2ztaxcorp.com/up-govt-to-felicitate-gst-payers-in-district-state-level/
https://www.a2ztaxcorp.com/telangana-low-gst-ceiling-hits-traders/
https://www.a2ztaxcorp.com/gst-cut-may-ease-the-pain-for-cv-makers-says-ve-commercial-vehicles/
https://www.a2ztaxcorp.com/gst-cut-may-ease-the-pain-for-cv-makers-says-ve-commercial-vehicles/
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Thanks & Best Regards,                                                     

Bimal Jain 
FCA, FCS, LLB, B.Com (Hons) 
Author of a book on Goods and Services Tax, titled, "GST 

Law and Analysis (with conceptual procedures) [5thEdition] 
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