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Important Judgments of the Week: 

• HC quashes the order of detention of goods for being a non-speaking 
order 

• SC upholds inclusion of value of software/ related services as a part 
of imported apparatus/ machine 

Free Updated E-Book on Sabka Vishwas 
(Legacy Dispute Resolution) Scheme, 2019 
as on October 9, 2019 by Mr. Bimal Jain 

In light various clarifications issued till 
September 09, 2019 in respect of SVLDRS, 
2019 having shelf life of 4 months, Mr. 
Bimal Jain, Executive Director, A2Z Taxcorp 
LLP, has updated his E-Book on the Scheme 
titled ‘E-Handbook on Sabka Vishwas 
(Legacy Dispute Resolution) Scheme, 2019’  

Recent Advance Ruling 

• AAAR modifies AAR to hold that no abatement available on 
preferential location services/ car parking charges realised 
separately from buyers 

Notification, Circular, etc. 

• Various Notifications issued by CBIC to give effect the 
recommendation of 37th GST Council meeting and others 

• Various Circulars issued by CBIC to provide clarity on different 
aspects of GST 

 



A2Z Taxcorp LLP                                                   October 14, 2019 
 

Contact us at: info@a2ztaxcorp.com                                                2 
 

Important Judgements of the Week 

 

HC quashes the order of detention of goods for being a non-speaking order 

Facts M/s India Logistics and Cargo Movers (“the Petitioner”) is engaged in the business of transport, 
procured about 61 different customers. On May 16, 2019, while, the goods were in transit, 
State Tax Officer (“the Respondent”) intercepted the vehicle and found that the e-way bills of 
three parties were not generated. The statement of the driver in charge of the vehicle came to 
be recorded in Form GST MOV-1. The goods in respect of 58 customers wherein there were 
valid e-way bills came to be released; however, the vehicle with the goods in respect of the 
above three parties came to be detained on the spot on May 16, 2019 by issuing a notice in 
Form GST MOV -10 under Section 130 of the CGST Act, 2017 (“CGST Act”)/ GGST Act, 2017 
(“GGST Act”). 

The Petitioner provided justification for not generating the above-mentioned e-way bills; 
however, there was no response from the Respondents. The Petitioner agreed to pay the tax 
and penalty as calculated on the basis of transaction value in the invoice as envisaged under 
Section 129 of the CGST Act/ GGST Act. However, the Respondent passed an order dated May 
28, 2019 increasing the value of goods by 20% and confiscating the goods under Section 130 of 
the CGST Act/ GGST Act. 

Issue 
involved 

Whether the order passed by the Respondent is valid in the eyes of law? 

Held The Hon’ble High Court Gujarat in R/Special Civil Application No. 15178 of 2019 decided on 
September 24, 2019 held as under: 

• The court observed that because 14 invoices are not properly signed, the authorities 
have exercised powers under Section 130 of the CGST Act/ GGST Act and calculated tax, 
penalty and fine thereunder. If that be so, since none of the 14 invoices relate to the 
parties whose goods are confiscated, under the circumstances, the goods belonging to 
them could not have been confiscated by the Respondents. 

• It is an admitted position that in this case no detention order under Section 129 of the 
CGST Act/GGST Act has been made and the Respondents have directly resorted to the 
provisions of confiscation under Section 130 of the said CGST Act/ GGST Act. 

• On reading the order of confiscation in its entirety, it is manifest that the Respondent 
has not assigned any reason whatsoever as to why the goods and conveyance were 
required to be confiscated. Despite the fact that the Petitioner and Anjani Synthetics 
Limited had submitted explanations in respect of the discrepancies noticed by the 
Respondent, there is no reference to the same in the impugned order. Thus, the 
Respondent without applying his mind to the facts of the case appears to have 
mechanically passed the impugned order without assigning any reasons worth the 
name for confiscating the goods and conveyance. 

• Despite the fact that out of 61 consignments, the Respondent has noticed deficiencies 
only in respect of three consignments, the conveyance of the Petitioner is also sought 
to be confiscated, that too without assigning any reasons as to how the Petitioner has 
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sought to evade payment of tax. It was incumbent upon the Respondent to give reasons 
in support of his conclusion that the goods in question and the conveyance are required 
to be confiscated. However, the order is totally bereft of any reasons, in the absence of 
which the order stands vitiated due to non-application of mind on the part of the maker 
of the order. The impugned order dated May 28, 2019, therefore, cannot be sustained. 

SC upholds inclusion of value of software/ related services as a part of imported apparatus/ machine 

Facts Indusind Media & Communications Ltd. (“the Appellant”) imported certain goods at air cargo 
complex, New Delhi and filed Bill of Entry 2660085 dated June 26, 2003. They declared the 
goods as Multiplex or Satellite Receivers, test and measurement equipment etc. and attached 
six invoices covering 19 items imported. They indicated individual classification for the various 
items under Chapter 84/85 of the Customs Tariff. The Bill of Entry was assessed as per 
declaration and applicable Customs duty was paid. 

Investigation was conducted which revealed: 

“The importer had placed the order at UK for purchase of equipments – one set for Mumbai and 
another set for Delhi. Each set of equipment, taken together constituted ‘Head End’ for cable 
TV operations. The ‘Head End’ was an equipment at a local TV office that originates the cable 
TV services and cable TV modem services to subscriber though Conditional Access System (CAS). 
All imported equipments taken together contributes towards a clearly refined function i.e. ‘Head 
End’ for cable TV operations. The complete set of equipment together merits classification under 
Customs Tariff Heading (CTH) 8543 8999, in the light of Note 4 to Section XVI. Thus, it appeared 
that individual classification indicated for 19 imported items amounts to mis-declaration. The 
search operation carried by SIIB, ACC, Mumbai at the premises of importer further revealed that 
the importer had also mis- declared the value of the imported consignments at Delhi and 
Mumbai. They had suppressed the value of embedded software as well as value of services 
payable to the foreign supplier for carrying out integration of the system prior to shipment and 
provide complete commission and installation services at the customers premises. Further, it 
was noticed that the purchase order placed by the importer was revised to show as CIF instead 
of FOB. 

Issue 
involved 

Whether valuation of the imported goods was correct? 

Held The Hon’ble Supreme Court in Civil Appeal No. 2498 of 2018 decided on September 27, 2019 
held as under: 

• The court observed that apart from supply of equipment, necessary software had to be 
embedded in the equipment before the supply was effected. The facts also disclose that 
out of 19 items indicated in the Bill of Entry, only 8 items were physically presented 
while the rest were already embedded in the main unit. These facts are not only 
reflective that the individual components were intended to contribute together and 
attain a clearly defined function as dealt with in Note 4 of Section XVI of the First 
Schedule of the Central Excise Tariff Act, 1975 (“Central Excise Tariff Act”), but also 
indicate that software that was embedded through cards in the main unit, was not any 
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Recent Advance Ruling 

 

post-importation activity. The value of the software and the concerned services were 
therefore rightly included and taken as part of the importation. 

• Court accepted the Revenue’s argument that though the invoices in the case did 
mention individual items, the dominant intent had to be seen whether the intended 
user was of individual items or they were supposed to be used collectively as part of 
one apparatus, in which event Note 4 to Section XVI of the First Schedule of the Central 
Excise Tariff Act would provide guidance. 

• Rule 9(1)(b) of Customs Valuation (Determination of Price of Imported Goods) Rules, 
1988 (“1998 Rules”) in Commissioner of Customs (Port), Chennai v. Toyota Kirloskar 
Motors P. Ltd. 2007 [(213) ELT 4 (SC)] case shows that the value in respect of “materials, 
components, parts and similar items incorporated in the imported goods” has to be 
added while determining the transaction value. Said Rule 9 is almost identical to Rule 
10 of Customs Valuation (Determination of Price of Imported Goods) Rules, 2007. Thus, 
even if the governing rule is taken to be Rule 9 of 1988 Rules, there would be no 
difference in the ultimate analysis. 

AAAR modifies AAR to hold that no abatement available on preferential location services/ car parking 
charges realised separately from buyers 

Facts Assistant Commissioner (“the Appellant” appealed against Advance Ruling No. 
01/WBAAR/2019-20 dated May 2, 2019 pronounced by the West Bengal Authority for Advance 
Ruling in the matter of M/s. Bengal Peerless Housing Development Company Limited 
(“BPHDCL” or “the Respondent”). 

BPHDCL is a joint venture of the West Bengal Housing Board and the Peerless General Finance 
and Investment Company Limited for developing real estate projects in West Bengal. It is 
developing a residential housing project named ‘Avidipta II’ and supplying construction service 
to the recipients for possession of dwelling units in the year 2023. In addition to the 
construction service, BPHDCL provides services like PLS, which includes services of floor rise 
and directional advantage. 

Issues 
involved 

• Whether the supply of these services of PLS including floor rise, directional advantage 
constitutes a composite supply with construction service as the principal supply? 

• Whether abatement prescribed for construction service under Serial No. 3(i) read with 
Paragraph 2 of Services Rate Notification is applicable on the entire value of such 
composite supply? 
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Free Updated E-Book on Sabka Vishwas (Legacy Dispute Resolution) Scheme, 
2019 as on October 9, 2019 by Mr. Bimal Jain 

 

In the Union Budget 2019-20, the Hon’ble Finance Minister announced the Sabka Vishwas (Legacy Dispute 
Resolution) Scheme, 2019 (“SVLDRS, 2019” or “the Scheme”) to close the pending legacy disputes of Service 
Tax and Excise. The Scheme had been notified and is in operation from September 1, 2019, which would 
continue till December 31, 2019. Off late, the CBIC examined the various issues being faced by the trade in 
respect of the Scheme and hence, vide issued a clarification vide Circular No. 1072/05/2019-CX dated 
September 25, 2019 in the context of the various provisions of the Finance (No.2) Act, 2019 and Rules made 
thereunder. 
  

Some of the key clarifications are as under: 

• Selecting incorrect category of eligibility being an ineligible person, would render such declarations as 
void; 

• In case of amount in arrears, relief will be applied to the net outstanding amounts after deducting 
pre-deposits; 

• Separate declaration required for each return in case of amount in arrears; 

• SCN pertaining to demand of interest only is covered under the Scheme; 

• Designated Committee to take view on cases where only documents are called upon by the 
department, etc. 

Release of UPDATED E-Book on Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019 by Mr. Bimal Jain 

Held The Hon’ble AAAR, West Bengal in Appeal Case No. 09/WBAAAR/APPEAL/2019 decided on 
September 25, 2019 held as under: 

• PLS is attributable to the choice of the purchaser in respect of floor rise and directional 
advantage. Hence, it is evident that PLS cannot be treated as naturally bundled with 
construction service in the ordinary course of business. 

• The abatement, which is allowed on the value of construction service, as the plot of 
land on which construction is done is not liable to GST and cannot be deemed to be 
applicable in respect of PLS, which is altogether a separate service having no 
association with the land. 

• It is clear from the categorization that PLS should come under Serial No. 3(iii) of the 
Services Rate Notification as the other two categories are clearly defined. Abatement 
to the extent of 1/3rd of the total amount charged for supply of the service mentioned 
under Serial No. 3(i) of the Services Rate Notification has been allowed under Paragraph 
2 of the said Notification. No abatement has been provided for service mentioned under 
Serial No. 3(iii) of the Rate Notification. 

• Thus, no abatement prescribed for construction service under Serial No. 3(i) read with 
Paragraph 2 of the Services Rate Notification is applicable on the value of PLS realised 
separately from the buyers. 

• Decision as above in respect of PLS will also hold for right to use car parking space. 
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In the above backdrop and various clarifications issued till date in respect of SVLDRS, 2019 having shelf life of 
4 months, Mr. Bimal Jain, Executive Director, A2Z Taxcorp LLP, has updated his E-Book on the Scheme titled 
‘E-Handbook on Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019’ – Updated as on October 9, 
2019. 
 

 
 

Link to download updated E-Book: 

  

You can access the updated E-Book at: http://www.a2ztaxcorp.com/wp-content/uploads/2019/10/Updated-
E-Book-on-SVLDRS-2019_BJ-IB_09102019-4.pdf 

  

Video by Mr. Bimal Jain: 

  

You can access the complete video on “Overview & Analysis of Sabka Vishwas Legacy Dispute Resolution 
Scheme 2019” at following link: 

  

https://www.youtube.com/watch?v=lU5SCDQRPtg 

 
 

Notification, Circular, etc. 

 

Various Notifications issued by CBIC to give effect the recommendation of 37th GST Council 
meeting and others 

 

CBIC notifies the due date for furnishing Form GSTR - 3B for Oct 2019 to Mar 2020 
 

Notification No. 
44/2019 Central Tax 
dated October 09, 
2019 

The CBIC has issued a Notification No. 44/2019 Central Tax dated October 09, 2019 
which notifies the due date for furnishing of return in Form GSTR - 3B i.e.  for the 
months of October 2019 to March 2020 shall be furnished electronically through the 
common portal, on or before the twentieth day (20th) of the month succeeding 
such month. 
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CBIC notifies the due date for furnishing the Form GSTR – 1 for Oct 2019 to Mar 2020 
 

The CBIC has issued various notifications that notifies the due date for furnishing the details of outward 
supply of Goods or Services or both in Form GSTR - 1 for both the taxpayers who are registered and having 
an aggregate turnover of up to Rs. 1.5 Cr or more than Rs. 1.5 Cr. The gist of the notification has been 
discussed as hereunder:- 

Sr. No. Notification No. Period Particulars 

1. 
45/2019 – CT 
dated October 
09, 2019 

October 
2019 to 

December 
2019 

The due date for furnishing the details of outward supply of Goods or 
Services or both in Form GSTR-1 for the registered persons having an 
aggregate turnover of up to Rs. 1.5 Crore for the quarter from October 
2019 to December 2019 shall be January 31, 2020. 

2. 
45/2019 – CT 
dated October 
09, 2019 

January 
2020 to 
March 
2020 

The due date for furnishing the details of outward supply of Goods or 
Services or both in Form GSTR-1 for the registered persons having an 
aggregate turnover of up to Rs.1.5 Crore for the quarter from January 
2020 to March 2020 shall be April 30, 2020. 

3. 
46/2019 – CT 
dated October 
09, 2019 

October 
2019 to 
March 
2020 

The due date for furnishing the details of outward supply of Goods or 
Services or both in Form GSTR-1 for the registered persons having an 
aggregate turnover of more than Rs. 1.5 Crore for the month of 
October 2019 to March 2020 shall be the eleventh (11th) day of the 
succeeding such month. 

For Example:- 

The Form GSTR - 1 for the Month of October 2019 needs to be filed by 
November 11, 2019. 

 

 

CBIC notifies GSTR-9 as optional for certain taxpayers 
 

Notification No. 
47/2019 dated 
October 09, 2019 

The CBIC vide Notification No. 47/2019 dated October 09, 2019 has, in order to give 
effect to the recommendation of the GST Council, notified that, registered persons 
whose aggregate turnover in a financial year does not exceed two crore rupees and 
who have not furnished the annual return under sub-section (1) of section 44 of the 
CGST Act read with sub-rule (1) of rule 80 of the CGST Rules, 2017 before the due 
date, as the class of registered persons who shall, in respect of financial years 2017-
18 and 2018-19, follow the special procedure such that the said persons shall have 
the option to furnish the annual return. 

 

CBIC prescribes and extends the late fee waiver for certain classes of taxpayers in J&K 
 

Notification No. 
48/2019 – CT dated 
October 09, 2019 

The CBIC vide Notification No. 41/2019–CT dated August 31, 2019 had waived-off 
the late fee payable under section 47 for certain taxpayers for certain class of 
Returns. In the supra notification following amendments has been brought vide 
Notification No. 48/2019 – CT dated October 09, 2019: 
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1. Late fees were waived for the registered persons whose principal place of 
business is in the State of Jammu and Kashmir, having aggregate turnover of 
more than 1.5 crore and filed GSTR-1 for the month of July, 2019, on or 
before the September 20, 2019. Now the date has been extended upto 
October 11, 2019. 

2. Following clauses have been further included for getting late fee waived off: 
• The registered persons whose principal place of business is in the State of 

Jammu and Kashmir, and having an aggregate turnover of more than 1.5 
crore and filed GSTR-1 for the month of August, 2019, on or before October 
11, 2019 i.e. later than normal due date of September 11, 2019 

• The registered persons whose principal place of business is in the State of 
Jammu and Kashmir, and required to deduct tax at source under the 
provisions of section 51 has filed GSTR-7 for the month of July and August, 
2019, on or before October 10, 2019 i.e. later than normal due date of 
August 10, 2019 and September 10, 2019 respectively 

• The registered persons whose principal place of business is in the State of 
Jammu and Kashmir, and has filed GSTR-3B for the month of July and August 
2019, on or before October 20, 2019 i.e. later than normal due date of 
August 20, 2019 and September 20, 2019 respectively 

 

 

 

GSTR-3B is now a return filed under Section 39: Retrospective amendment in CGST Rule 61(5) 
 

Notification No. 
49/2019 – Central Tax 
dated October 09, 
2019 

The CBIC vide Notification No. 49/2019 – Central Tax dated October 09, 2019, has 
made certain important amendments in the CGST Rules, 2017 (“CGST Rules”). 
One of the important amendments is made in Rule 61(5) of the CGST Rules which 
deals with the “Form and manner of submission of monthly return” and states that 
where the time limit for furnishing FORM GSTR-1 and FORM GSTR-2 has been 
extended, then the Commissioner may, by notification, specify the manner and 
conditions subject to which the return shall be furnished in FORM GSTR- 3B. 

Said Rule has now been amended retrospectively w.e.f. July 1, 2017 in the following 
manner: 

• GSTR-3B has been made a return specified under Section 39(1) of the CGST 
Act by incorporating the words “the return specified in sub-section (1) of 
section 39 shall, in such manner and subject to such conditions as the 
Commissioner may, by notification, specify, be furnished in FORM GSTR-3B”. 

• Also a proviso has been inserted which states that “where a return in FORM 
GSTR-3B is required to be furnished by a person referred to in sub-rule (1) then 
such person shall not be required to furnish the return in FORM GSTR-3.” 

 

Our Comments: 
 

While addressing the dilemma prevailing over the industry qua the last date for 
availment of ITC for Financial Year 2017-18, the Hon’ble Gujarat High Court earlier in 
the matter of AAP & Co. vs Union of India [R/Special Civil Application No. 18962 of 
2018 dated June 24, 2019], had categorically held that GSTR-3B is not a return under 
Section 39 of the CGST Act. Amongst others, it was keenly observed that Form GSTR-
3B was not introduced as a return in lieu of return required to be filed in Form GSTR-
3. 
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Further, the HC in another R/Special Civil Application No. 14624 of 2019 dated 
August 28, 2019 by AAP & Co, granted interim relief in writ challenging imposition 
of late fees for late filing of GSTR-3B under Section 47 of the CGST Act. 
Seemingly, this retrospective amendment in Rule 61(5) of the CGST Rules, making 
GSTR-3B a return under Section 39 of the CGST Act, dodges the above decisions of 
the Hon’ble Gujarat HC.  
For ease of reference, Rule 61(5) of the CGST Rules is given as under in comparison 
form: 

Rule 61(5) - Prior to retrospective 
amendment 

Rule 61(5) - After retrospective 
amendment 

(5) Where the time limit for furnishing of 
details in FORM GSTR-1 under section 37 
and in FORM GSTR-2 under section 38 has 
been extended and the circumstances so 
warrant, the Commissioner may, by 
notification, specify the manner and 
conditions subject to which the return 
shall be furnished in FORM GSTR- 
3B electronically through the common 
portal, either directly or through a 
Facilitation Centre notified by the 
Commissioner. 

(5) Where the time limit for furnishing of 
details in FORM GSTR-1 under section 37 
or in FORM GSTR-2 under section 38 has 
been extended, the return specified in 
sub-section (1) of section 39 shall, in 
such manner and subject to such 
conditions as the Commissioner may, by 
notification, specify, be furnished 
in FORM GSTR-3B electronically through 
the common portal, either directly or 
through a Facilitation Centre notified by 
the Commissioner: 
Provided that where a return in FORM 
GSTR-3B is required to be furnished by a 
person referred to in sub-rule (1) then 
such person shall not be required to 
furnish the return in FORM GSTR-3.”; 
  

 
Note: Sub-rule (6) has also been omitted with effect from the 1st July, 2017, which 
specified as under: 
"(6) Where a return in FORM GSTR-3B has been furnished, after the due date for 
furnishing of details in FORM GSTR-2- 
(a) Part A of the return in FORM GSTR-3 shall be electronically generated on the basis 
of information furnished through FORM GSTR-1, FORM GSTR-2 and based on other 
liabilities of preceding tax periods and PART B of the said return shall be electronically 
generated on the basis of the return in FORM GSTR-3B furnished in respect of the tax 
period; 
(b) the registered person shall modify Part B of the return in FORM GSTR-3 based on 
the discrepancies, if any, between the return in FORM GSTR-3B and the return 
in FORM GSTR-3 and discharge his tax and other liabilities, if any; 
(c) where the amount of input tax credit in FORM GSTR-3 exceeds the amount of input 
tax credit in terms of FORM GSTR-3B, the additional amount shall be credited to the 
electronic credit ledger of the registered person" 

 

 

Capping of 20% ITC w.r.t invoices/debit-notes not uploaded by supplier in GSTR-1 
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Notification No. 
49/2019 – Central Tax 
dated October 09, 
2019 

The CBIC vide Notification No. 49/2019 – Central Tax dated October 09, 2019, has, 
inter alia, amended Rule 36 of the CGST Rules, 2017 (“CGST Rules”) which deals with 
the “Documentary requirements and conditions for claiming Input Tax Credit 
(“ITC”)”. 

A new sub-rule (4) is inserted w.e.f October 9, 2019 which states that a registered 
person can claim ITC in respect of invoices or debit notes, the details of which have 
not been uploaded by the suppliers in GSTR-01 (i.e. not getting reflected in Form 
GSTR-2A) only to the extent of 20% of the eligible credit available in respect of 
invoices or debit notes, the details of which have been uploaded by the suppliers. 

New sub-rule (4) reads as under: 

“(4) Input tax credit to be availed by a registered person in respect of invoices or debit 
notes, the details of which have not been uploaded by the suppliers under sub-section 
(1) of section 37, shall not exceed 20 percent. of the eligible credit available in respect 
of invoices or debit notes the details of which have been uploaded by the suppliers 
under sub-section (1) of section 37.”  

 

Our Comments: The above amendment may bring an incumbent task of regularly matching ITC 
details of taxpayers with those appearing in his GSTR-2A. Further, any gaps may 
have to be resolved with constant follow-ups with the suppliers. Noticeably, the 
above amendment comes when the New GST Return filing system is postponed 
w.e.f April 2020, as per the decision taken at the 37th GST Council Meeting. In the 
new GST Return System, there will be three main components to the new return – 
one main return (FORM GST RET-1) and two annexures (FORM GST ANX-1 and FORM 
GST ANX-2). Moreover, the newly proposed Section 43A under the CGST 
Amendment Act, 2018, which still remains to be made effective, also contain similar 
capping of 20% ITC under sub-section (4), reproduced as under: 

“(4) The procedure for availing input tax credit in respect of outward supplies not 
furnished under sub-section (3) shall be such as may be prescribed and such 
procedure may include the maximum amount of the input tax credit which can be so 
availed, not exceeding twenty percent. of the input tax credit available, on the basis 
of details furnished by the suppliers under the said sub-section.” 
Moreover, while most of the decisions of the 37th GST Council meeting were 
effective from October 1, 2019, the above changes are applicable from October 9, 
2019. 
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CBIC extends the last date of furnishing GST TRAN-1 and TRAN-2 
 

Notification No. 
49/2019 – Central Tax 
dated October 09, 
2019 

The CBIC vide Notification No. 49/2019 – Central Tax dated October 09, 2019, has, 
inter alia, amended Rule 117(1A) of the CGST Rules, 2017 which was inserted to 
extend the date of submitting the declaration electronically in FORM GST TRAN-1  till 
March 31, 2019 in respect of registered persons who could not submit the said 
declaration by the due date on account of technical difficulties on the common portal 
and in respect of whom the Council has made a recommendation for such extension. 

Now, the last date has further been extended to December 31, 2019 for submitting 
the declaration electronically in FORM GST TRAN-1. 
Correspondingly, amendment has also been made in sub-rule (4), in clause (b), in 
sub-clause (iii), in the proviso, in order to extend the date of FORM GST TRAN-2 to 
January 31, 2020. 
 

 

 

Latest amendments in the CGST Rules 
 

Notification No. 
49/2019 – CT dated 
October 09, 2019 

 

Apart from the amendments in Rules -36, 61, 117 of the CGST Rules (explained 
separately supra), the CBIC vide Notification No. 49/2019-CT dated October 09, 
2019 has also amended certain other rules of CGST Rules, 2017 in the following 
manner: 
 

1. In Rule 21A(3), which specifies that, registered person, whose registration has 
been suspended under certain circumstances, shall not make any taxable 
supply during the period of suspension and shall not furnish any return under 
section 39, an explanation has been inserted therein clarifying the meaning 
of ‘shall not make any taxable supply’ as, such registered person shall not 
issue a tax invoice and, accordingly, not charge tax on supplies made by him 
during the period of suspension. 
 

2. After Rule 21A(4), Rule 21A(5) has been inserted stating that, where any 
order having the effect of revocation of suspension of registration has been 
passed, the provisions of clause (a) of sub-section (3) of Section 31 (i.e. 
revision of invoices issued during the suspension period) and Section 40 (i.e. 
filing of First return) in respect of the supplies made during the period of 
suspension and the procedure specified therein shall apply. 

 
3. Clause (i) of Rule 83A(6), which specifies for ‘period for passing the 

examination and number of attempts allowed to Goods and Services Tax 
Practitioners’ has been substituted as under: 

“Every person referred to in clause (b) of sub-rule (1) of rule 83 and who is enrolled 
as a goods and services tax practitioner under sub-rule (2) of the said rule is required 
to pass the examination within the period as specified in the second proviso of sub-
rule (3) of the said rule” 
 

4. In Rule 91, - 
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• in sub-rule (3), with effect from the September 24, 2019, after the words 
“application for refund”, the words “on the basis of a consolidated payment 
advice:” has been inserted; 

• after the sub-rule (3), with effect from the September 24, 2019, the following 
sub-rule shall be inserted, namely:- 

“(4) The Central Government shall disburse the refund based on the 
consolidated payment advice issued under sub-rule (3).” 

 
5. In Rule 97, - 

• after sub-rule (7), with effect from the July 01, 2017, the following sub-rule 
shall be inserted, namely,- 

“(7A) The Committee shall make available to the Board 50 per cent. of the 
amount credited to the Fund each year, for publicity or consumer awareness 
on Goods and Services Tax, provided the availability of funds for consumer 
welfare activities of the Department of Consumer Affairs is not less than 
twenty-five crore rupees per annum.”; 

• Correspondingly, sub-rule (8) clause (e), with effect from the July 01, 2017, 
has been omitted which empowered the Standing Committee to make 
recommendations “for making available up to 50% of the funds credited to 
the Fund each year, for publicity/ consumer awareness on GST, provided the 
availability of funds for consumer welfare activities of the Department of 
Consumer Affairs is not less than twenty five crore rupees per annum” 
 

6. In Rule 142, 

• after sub-rule (1) the following sub-rule shall be inserted, namely:- 

“(1A) The proper officer shall, before service of notice to the person 
chargeable with tax, interest and penalty, under sub-section (1) of Section 73 
or sub-section (1) of Section 74, as the case may be, shall communicate the 
details of any tax, interest and penalty as ascertained by the said officer, 
in Part A of FORM GST DRC-01A.”; 

• after sub-rule (2) the following sub-rule shall be inserted, namely:- 
“(2A) Where the person referred to in sub-rule (1A) has made partial 
payment of the amount communicated to him or desires to file any 
submissions against the proposed liability, he may make such submission 
in Part B of FORM GST DRC-01A.” 

 

 

[This space is left blank intentionally] 
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Various Circulars issued by CBIC to provide clarity on different aspects of GST 

 

 

CBIC issued clarification on the applicability of GST Rate on Certain Goods 

 

Circular No. 
113/32/2019- GST 
dated October 11, 
2019 

The CBIC vide Circular No. 113/32/2019 – GST dated October 11, 2019, has clarified 
the applicability of GST Rates on Various Goods in the following manner: - 

1. Classification of leguminous vegetables such as grams when subjected to 
mild heat treatment: The leguminous vegetables which are subjected to 
mere heat treatment for removing moisture, or for softening and puffing or 
removing the skin, and not subject to any other processing or addition of any 
other ingredients such as salt and oil, would be classified under HS code 0713. 
Such goods if branded and packed in a unit container would attract GST at 
the rate of 5% [S. No. 25 of notification No. 1/2017- Central Tax (Rate) dated 
June 28, 2017]. In all other cases, such goods would be exempted from GST 
[S. No. 45 of notification No. 2/2017- Central Tax (Rate) dated June 28, 2017]. 

However, if the above dried leguminous vegetable is mixed with other 
ingredients (such as oil, salt etc) or sold as namkeens then the same would 
be classified under Subheading 2106 90 as namkeens, bhujia, chabena and 
similar edible preparations and attract applicable GST rate. 

2. Almond Milk: The Almond Milk is made by pulverizing almonds in a blender 
with water and is then strained. As such almond milk neither constitutes any 
fruit pulp or fruit juice. Therefore, it is not classifiable under tariff item 2202 
99 20. Almond milk is classified under the residual entry in the tariff item 
2202 99 90 and attract a GST rate of 18%. 

3. Applicable GST rate on Mechanical Sprayer: The S. No. 195B of the Schedule 
II to notification No. 1/2017- Central Tax (Rate), dated June 28, 2017 covers 
“mechanical sprayers” of all types whether or not hand-operated (like hand-
operated sprayer, power-operated sprayers, battery-operated sprayers, foot 
sprayer, rocker, etc.). 

4. The Taxability of imported stores by the Indian Navy: The imported stores 
for use in navy ships are entitled to exemption from GST. 

5. The Taxability of goods imported under lease: The expression “taken on 
lease/imported under lease” (in S. No. 557A and 557B respectively of 
notification No. 50/2017-Customs dated 30.06.2017) covers imports under 
an arrangement so as to supply services covered by item 1(b) or 5(f) of 
Schedule II of the CGST Act, 2017 to avoid double taxation. The above 
clarification holds for such transactions in the past. 

Further, wordings of S. No. 557A and 557B of notification No. 50/2017-
Customs dated 30.6.2017, have been aligned with Condition No. 102 of the 
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said notification [vide notification No. 34/2019-Customs dated 30.09.2019 
w.e. f 01.10.2019] to address the concerns raised. 

6. The Applicable GST rate on parts for the manufacture solar water heater 
and system: The parts including Solar Evacuated Tube falling under chapter 
84, 85 and 94 for the manufacture of solar water heater and the system will 
attract 5% GST. 

7. The Applicable GST on parts and accessories suitable for use solely or 
principally with a medical device: The IGST of 12% would be applicable on 
the parts and accessories suitable for use solely or principally with a medical 
device falling under heading 9018, 9019, 9021 or 9022 in terms of chapter 
note 2(b). 

 

CBIC issued clarification on scope of support services to exploration, mining or drilling of petroleum crude 
or natural gas or both 

 

Circular No. 
114/33/2019- GST 
dated October 11, 
2019 

Background: 

The activities associated with exploration, mining or drilling of petroleum crude or 
natural gas fall under heading 9986. A few services particularly technical and 
consulting services relating to exploration also fall under heading 9983. Therefore, 
following entry has been inserted under heading 9983 with effect from October 01, 
2019 vide Notification No. 20/2019- Central Tax (Rate) dated September 30, 2019. 
“Other professional, technical and business services relating to exploration, mining 
or drilling of petroleum crude or natural gas or both”. 

Issue: 

The entry “services of exploration, mining or drilling of petroleum crude or natural 
gas or both” at Sr. No. 24 (ii) of heading 9986 in Notification No. 11/2017- Central 
Tax (Rate) dated June 28, 2017. 
 
Clarification: 
 

• The scope of the entry at Sr. 24 (ii) under heading 9986 of Notification No. 
11/2017- Central Tax (Rate) dated June 28, 2017 shall be governed by the 
explanatory notes to service codes 998621 and 998622 of the Scheme of 
Classification of Services. 

• It is further clarified that the scope of the entry at Sr. No. 21 (ia) under 
heading 9983 of Notification No. 11/2017- Central Tax (Rate) dated June 28, 
2017 inserted w.e.f. October 01, 2019 vide Notification No. 20/2019- CT(R) 
dated September 30, 2019, shall be governed by the explanatory notes to 
service codes 998341 and 998343 of the Scheme of Classification of Services. 

• The services which do not fall under the said entries under heading 9983 and 
9986 of the said notification shall be classified in their respective headings 
and taxed accordingly. 
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Taxability on GST payable on Airport Levies such as PSF and UDF 
 

Circular No. 
115/34/2019- GST 
dated October 11, 
2019 

Background: 
 

• Passenger Service Fee (“PSF”) is charged under rule 88 of Aircraft Rules, 1937 
according to which the airport licensee may collect PSF from embarking 
passengers at such rates as specified by the Central Government. According 
to the rule the airport license shall utilize the said fee for infrastructure and 
facilitation of the passengers. Further, the User Development Fee (“UDF”) is 
levied under rule 89 of the Aircraft rules 1937 which provides that the 
licensee may levy and collect, at a major airport, the User Development Fee 
at such rate as may be determined under clause (b) of sub-section (1) of 
section 13 of the Airports Economic Regulatory Authority of India Act, 2008. 

• The Director General of Civil Aviation has clarified vide order No. AIC Sl. No. 
5/2010 dated 13.09.2010 that in order to avoid inconvenience to passengers 
and for smooth and orderly air transport/airport operations, the User 
Development Fees (UDF) shall be collected from the passengers by the 
airlines at the time of issue of air ticket and the same shall be remitted to 
Airports Authority of India in the line system/procedure in vogue. For this, 
collection charges of Rs. 5/- shall be receivable by the airlines from AAI, which 
shall not to be passed on to the passengers in any manner. 

• In terms of Section 2(31) of the CGST Act states that “consideration” in 
relation to the supply of goods or services or both includes any payment 
made or to be made, whether in money or otherwise, in respect of, in 
response to, or for the inducement of, the supply of goods or services or both, 
whether by the recipient or by any other person. Thus, PSF and UDF charged 
by airport operators are consideration for providing services to passengers. 
 

Clarification: 
 

• The airline acting as pure agent of the passenger should separately indicate 
actual amount of PSF and UDF and GST payable on such PSF and UDF by the 
airport licensee, in the invoice issued by airlines to its passengers. The airline 
shall not take ITC of GST payable or paid on PSF and UDF. The airline would 
only recover the actual PSF and UDF and GST payable on such PSF and UDF 
by the airline operator. The amount so recovered will be excluded from the 
value of supplies made by the airline to its passengers. 

• The airport operators shall pay GST on the PSF and UDF collected by them 
from the passengers through the airlines. Since, the airport operators are 
collecting PSF and UDF inclusive of ST/GST, there is no question of their not 
paying ST/GST collected by them to the Government. 

• The collection charges paid by airport operator to airlines are a consideration 
for the services provided by the airlines to the airport operator (AAI, DAIL, 
MAIL etc) and airlines shall be liable to pay GST on the same under forward 
charge. ITC of the same will be available with the airport operator. 
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No GST leviable on service of display of donor’s name in the premises of charitable organisations receiving 
donation or gifts 

 

Circular No. 
116/35/2019- GST 
dated October 11, 
2019 

Background: 

Individual donors provide financial help or any other support in the form of donation 
or gift to institutions such as religious institutions, charitable organisations, schools, 
hospitals, orphanages, old age homes etc. The recipient institutions place a name 
plate or similar such acknowledgement in their premises to express the gratitude. 
Doubts were raised regarding applicability of GST on donations or gifts received from 
individual donors by charitable organisations involved in advancement of religion, 
spirituality or yoga which is acknowledged by them by placing name plates in the 
name of the individual donor. 

Clarification: 

• When the name of the donor is displayed in recipient institution premises, in 
such a manner, which can be said to be an expression of gratitude and public 
recognition of donor’s act of philanthropy and is not aimed at giving publicity 
to the donor in such manner that it would be an advertising or promotion of 
his business, then it can be said that there is no supply of service for a 
consideration (in the form of donation). 

• There is no obligation (quid pro quo) on part of recipient of the donation or 
gift to do anything (supply a service). Therefore, there is no GST liability on 
such consideration. 

Examples: 

• “Good wishes from Mr. Rajesh” printed underneath a digital blackboard 
donated by Mr. Rajesh to a charitable Yoga institution. 

• “Donated by Smt. Malati Devi in the memory of her father” written on the 
door or floor of a room or any part of a temple complex which was 
constructed from such donation. 

In each of these examples, it may be noticed that there is no reference or mention 
of any business activity of the donor which otherwise would have got advertised. 

Thus, where following three conditions are satisfied, GST is not leviable: 

• the gift or donation is made to a charitable organization, 
• the payment has the character of gift or donation, and 
• the purpose is philanthropic (i.e. it leads to no commercial gain) and not 

advertisement 
 
 

 

 

Maritime courses conducted by Maritime Institute are Educational Institution, hence exempt from GST 
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Circular No. 
117/36/2019- GST 
dated October 11, 
2019 

Background: 

In terms of Sl. No. 66 of the Notification No. 12/2017- Central Tax (Rate) dated June 
28, 2017, any services provided by an educational institutions to its students, faculty 
and staff are exempt from levy of GST, if it fulfils the criteria that the education is 
provided as part of a curriculum for obtaining a qualification/ degree recognized by 
law under GST Law. 

In the aforesaid notification the terms “educational institution” has been defined, 
which mean an institution providing services by way of education as a part of a 
curriculum for obtaining a qualification recognised by any law for the time being in 
force. 

The Maritime Training Institutes and their training courses are approved by the 
Director General of Shipping which are duly recognised under the provisions of the 
Merchant Shipping Act, 1958 read with the Merchant Shipping (standards of training, 
certification and watch-keeping for Seafarers) Rules, 2014 are educational 
institutions under GST Law and the courses conducted by them are exempt from levy 
of GST. The exemption is subject to meeting the conditions specified at Sl. No. 66 of 
the notification No. 12/ 2017- Central Tax (Rate) dated June 28, 2017. 

Clarification: 

• The Maritime Institutes are educational institutions under GST Law and the 
courses conducted by them are exempt from levy of GST. The exemption is 
subject to meeting the conditions specified at Sl. No. 66 of the notification 
No. 12/ 2017- Central Tax (Rate) dated June 28, 2017. 

• The aforesaid clarification applies, mutatis mutandis, to corresponding 
entries of respective IGST, UTGST, SGST exemption notifications. 

 
 

 

CBIC clarifies the Place of Supply in case of software/design services related to Electronics Semi-conductor 
and Design Manufacturing (ESDM) industry 

 

Circular No. 
118/37/2019- GST 
dated October 11, 
2019 

Background: 

The Electronics Semiconductor and Design Manufacturing (ESDM) industry in India 
are engaged in the process of developing software and designing integrated circuits 
electronically for customers located overseas. The client/customer electronically 
provides Indian development and design companies with design requirements and 
Intellectual Property blocks (“IP blocks”). Based on these, the Indian company 
digitally integrates the various IP blocks to develop the software and the silicon or 
hardware design. These designs are communicated abroad (in industry standard 
electronic formats) either to the customer or (on behest of the customer) a 
manufacturing facility for the manufacture of hardware based on such designs. 

Further, the software developed is also integrated upon or customized to this 
hardware. On some occasions, samples of such prototype hardware are then 
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provided back to the Indian development and design companies to test and validate 
the software and design that has been developed to ensure that it is error free. 

In case of contracts, where any service provider is involved in a composite supply of 
software development and design for integrated circuits electronically, testing of 
software on sample prototype hardware is often an ancillary supply, whereas, chip 
design/software development is the principal supply of the service provider and the 
service provider is not involved in software testing alone as a separate service. The 
testing of software/design is aimed at improving the quality of software/design and 
is an ancillary activity. The entire activity needs to be viewed as one supply and 
accordingly treated for the purposes of taxation. Artificial vivisection of the contract 
of a composite supply is not provided in law. These cases are fact based and each 
case should be examined for the nature of supply contracted. 

Issues on which clarification requires: 

Whether the provision of hardware prototypes and samples and testing thereon 
lends these services the character of performance-based services in respect of 
“goods required to be made physically available by the recipient to the provider”. 
 
Clarification: 

The place of supply of software/design by supplier located in taxable territory to 
service recipient located in non-taxable territory by using sample prototype 
hardware / test kits in a composite supply, where such testing is an ancillary supply, 
is the location of the service recipient as per Section 13(2) of the IGST Act. Provisions 
of Section 13(3)(a) of IGST Act do not apply separately for determining the place of 
supply for ancillary supply in such cases.   

 

 

Taxability on Supply of Securities under Securities Lending Scheme, 1997 under RCM as IGST w.e.f. Oct 01, 
2019 

 

Circular No. 
119/38/2019- GST 
dated October 11, 
2019 

Background: 
 

• The Securities and Exchange Board of India (SEBI) has prescribed the 
Securities Lending Scheme, 1997, for the purpose of facilitating lending and 
borrowing of securities. Under the Scheme, the lender of securities lends to 
a borrower through an approved intermediary to a borrower under an 
agreement for a specified period with the condition that the borrower will 
return equivalent securities of the same type or class at the end of the 
specified period along with the corporate benefits accruing on the securities 
borrowed. The transaction takes place through an electronic screen-based 
order matching mechanism provided by the recognised stock exchange in 
India. There is anonymity between the lender and borrower since there is no 
direct agreement between them. 

• For the purpose of GST Act, the “securities” shall have the same meaning as 
assigned to it as per section 2 I(h) of the Securities Contracts (Regulation) Act, 
1956 [i.e. Section 2(101) of the CGST Act]. 
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The definition of services as per Section 2(102) of the CGST Act, is extracted as below: 
- “services” means anything other than goods, money and securities but includes 
activities relating to the use of money or its conversion by cash or by any other mode, 
from one form, currency or denomination, to another form, currency or denomination 
for which a separate consideration is charged; 

Explanation: For the removal of doubts, it is hereby clarified that the expression 
“services” includes facilitating or arranging transactions in securities; 

• Securities as defined in clause (h) of section 2 of the Securities Contracts 
(Regulation) Act, 1956 are not covered in the definition of goods under 
section 2(52) and services under section 2(102) of the CGST Act. Therefore, a 
transaction in securities which involves disposal of securities is not a supply 
in GST and hence not taxable. 

• The explanation added to the definition of services w.e.f. February 01, 2019 
i.e.” includes facilitating or arranging transactions in securities” is only 
clarificatory in nature and does not have any bearing on the taxability of the 
services under discussion (lending of securities) in past since 01.07.2017 but 
relates to facilitating or arranging transactions in securities. 
 

Clarification: 

• The supply of lending of securities under the scheme is classifiable under 
heading 997119 and is leviable to GST@18% under Sl. No. 15(vii) of 
Notification No. 11/2017- Central Tax (Rate) dated June 28, 2017. 

• For the period July 01, 2017 to September 30, 2019, GST is payable under 
forward charge by the lender and request may be made by the lender 
(supplier) to SEBI to disclose the information about borrower for discharging 
GST under forward charge. The nature of tax payable shall be IGST. However, 
if the service provider has already paid CGST / SGST / UTGST treating the 
supply as an intra-state supply, such lenders shall not be required to pay IGST 
again in lieu of such GST payments already made. 

• Therefore, with effect from October 01, 2019, the borrower of securities shall 
be liable to discharge GST as per Sl. No 16 of Notification No. 22/2019-Central 
Tax (Rate) dated September 30, 2019 under reverse charge mechanism 
(RCM). The nature of GST to be paid shall be IGST under RCM. 

 
 

 

 

CBIC clarifies that non-taxability of liquor license by the State Govt has no application w.r.t. grant of other 
licences 

 

Circular No. 
121/40/2019 – GST 
dated October 11, 
2019  

Background: 

Any Services provided by the Government to any business entities including by way 
of grant of privileges, licences, mining rights, natural resources such as spectrum etc. 
against payment of consideration in the form of fee, royalty etc. are taxable under 
GST. Same was the position under the Service Tax regime, wherein also with effect 
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from April 01, 2016, tax is required to be paid by the business entities on such 
services under reverse charge mechanism (RCM). 

The GST Council in its 26th meeting held on March 10, 2018, recommended that GST 
was not leviable on license fee and application fee, payable for alcoholic liquor for 
human consumption and that this would apply mutatis mutandis to the demand 
raised by Service Tax/Excise authorities on license fee for alcoholic liquor for human 
consumption in the pre-GST era, i.e. for the period from April 01, 2016 to June 30, 
2017. 

Therefore, to implement the GST council recommendations, the Central 
Government decided to exempt the service provided or agreed to be provided by 
way of grant of liquor licence by the State Government, against consideration in the 
form of licence fee or application fee for the period from April 01, 2016 to June 30, 
2017 [Clause No. 117 of Finance (No. 2) Act, 2019 may be referred in this regard]. 

Further, GST Council in its 37th meeting held on September 20, 2019 further 
recommended that the decision of the 26th GST Council meeting be implemented by 
notifying service by way of grant of alcoholic liquor licence, against consideration in 
the form of licence fee or application fee or by whatever name it is called, by State 
Government as neither a supply of goods nor a supply of service [Refer Notification 
No. 25/2019-Central Tax (Rate) dated September 30, 2019] 

Clarification: 

In the above backdrop, the CBIC has issued a Circular No. 121/40/2019 – GST dated 
October 11, 2019 which clarifies that this special dispensation applies only to supply 
of service by way of grant of liquor licenses by the State Governments and has no 
applicability or precedence value in relation to grant of other licenses and 
privileges for a fee in other situations, where GST is payable. 

 

 

 

News Flash 
 

1. Govt constitutes panel to suggest measures to augment GST revenue 

https://www.a2ztaxcorp.com/govt-constitutes-panel-to-suggest-measures-to-augment-gst-

revenue/ 

2. Government has released the concept note, Standard, Schema and Template on E-Invoicing System 

https://www.a2ztaxcorp.com/government-has-released-the-concept-note-standard-schema-and-

template-for-e-invoicing-system/ 

3. Government orders biggest review of GST since its launch 

https://www.a2ztaxcorp.com/government-orders-biggest-review-of-gst-since-its-launch/ 

4. Duty-free shops at Mumbai airport eligible for GST Input Tax Credit refund: HC 
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https://www.a2ztaxcorp.com/duty-free-shops-at-mumbai-airport-eligible-for-gst-input-tax-credit-

refund-hc/ 

5. Trucking industry in need of a lifeline, not just GST rate cut, say players 

https://www.a2ztaxcorp.com/trucking-industry-in-need-of-a-lifeline-not-just-gst-rate-cut-say-

players/ 

6. With GST compensation cess falling short, states may agree to raise rates at the lower end 

https://www.a2ztaxcorp.com/with-gst-compensation-cess-falling-short-states-may-agree-to-raise-

rates-at-the-lower-end/ 

7. Two Persons arrested for involving in fake invoices racket & fraudulently availing Input Tax Credit 

https://www.a2ztaxcorp.com/two-persons-arrested-for-involving-in-fake-invoices-racket-

fraudulently-availing-input-tax-credit/ 

8. Centre plans GST tweaks to boost collections 

https://www.a2ztaxcorp.com/centre-plans-gst-tweaks-to-boost-collections/ 
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