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Section 39 of the Tamil Nadu Value Added Tax Act, 2006 - Registration - Procedure for - 

Department cancelled assessee's registration certificate without assigning sufficient 

reason for cancellation and no opportunity had been given to assessee in terms of section 

39(15) - Whether impugned order cancelling registration certificate with retrospective 

effect was unsustainable and contrary to provisions of Act and needed to be quashed - 

Held, yes [Paras 2 & 3] [In favour of assessee] 

FACTS 

  

■   The Department cancelled the assessee's registration certificate with retrospective effect. 

■   In writ, the assessee argued that the impugned order was in violation of principles of 

natural justice and against section 39(14) of the Tamil Nadu Value Added Tax Act, 2006. 

HELD 

  

■   A fair perusal of the impugned orders would show that the department has not assigned 

any reason much less sufficient reason for cancellation. Further more, no opportunity has 

been given to the assessee in terms of section 39(15) of the Tamil Nadu Value Added Tax 

Act, 2006. Therefore, the impugned orders, cancelling the writ petitioners' registration 

certificates with retrospective effect, are unsustainable and contrary to the provisions of 



the Act. Accordingly, the impugned orders called for interference. [Para 2] 

■   In the result, the writ petitions are allowed and the impugned orders are quashed. [Para 

3] 

K. Soundararajan for the Petitioner. A.R. Jaya Prathap, C.A. for the Respondent. 

ORDER 

  

1. In all the three writ petitions, the petitioners are registered dealers under the provisions 

of Tamil Nadu Value Added Tax Act, 2006. The impugned orders passed in all the three writ 

petitions are the orders cancelling the petitioners' registration certificates under the Tamil 

Nadu Value Added Tax Act, 2006 with retrospective effect. The impugned orders have been 

challenged on the ground that they are in violation of principles of natural justice and 

against Section 39(14) of the Tamil Nadu Value Added Tax Act, 2006, which deals with the 

procedure for Registration. Under section 39(14), the authority granted certificate may, by 

order, for good and sufficient reasons to cancel, modify or amend any certificate of 

registration granted by it and in terms of Section 39(15), no application for registration or 

for a copy or duplicate of the certificate under Section 39 shall be refused and no order 

under sub-section (14) shall be made, unless the dealer concerned has been given an 

opportunity of being heard. 

2. A fair perusal of the impugned orders would show that the respondent has not assigned 

any reason much less sufficient reason for cancellation. Further more, no opportunity has 

been given to the petitioners in terms of Section 39 (15) of the Tamil Nadu Value Added Tax 

Act, 2006. Therefore, the impugned orders, cancelling the writ petitioners' registration 

certificates with retrospective effect, are unsustainable and contrary to the provisions of the 

Act. Accordingly, the impugned orders called for interference. 

3. In the result, the writ petitions are allowed and the impugned orders are quashed. The 

certificates of Registration are restored and appropriate entries shall be made in the records 

maintained by the respondent. However, liberty is granted to the petitioners to proceed in 

accordance with Section 39 of the Act, if they are so advised. No costs. Consequently, 

connected miscellaneous petitions are closed. 

In favour of assessee. 

 


